CHILD LABOUR IN INDIA 


Child labour is a colossal problem in 
India. Although the percentage of. 
children in the labour force may be 
lower than it is in many developing 
countries, the hard truth is that India 
has the largest number of child 
labourers in the world. They are all 
around—iittle figures picking rags 
and toiling long hours in appalling 
conditions within repair shops, 
machine shops and roadside 
restaurants. Less visible and more 
exploited are the millions of others 
employed in vast, mushrooming, 
often hazardous, industries 


manufacturing beedis, carpets, locks, 


slates, glass products, brassware, 
garments and leather goods. -~ 
This book—by a deeply 
committed civil servant who has 
travelled the length and breadth of 
India to address the problems of 
child labour—analyses the oppressive 
reality of Indian labouring children 
and provides perhaps the fullest 
macro-perspective on the nature and 
scale of the problem, as well as what 
this problem means in human ahd 
economic terms. Mishra critically 
examines constitutional and legal 
provisions on the subject, the 
national policy and programme of 


(Continued on back flap) 


CHILD LABOUR IN INDIA 


CHILD LABOUR 
IN INDIA 


LAKSHMIDHAR MISHRA 


UNIVERSITY PRESS 


Leun wD RIRRARY 
Rare | he 3+ A GOA 
dows, we (OY 72 


OXFORD 


UNIVERSITY PRESS 


YMCA Library Building, Jai Singh Road, New Delhi 110001 


Oxford University Press is a department of the University of Oxford. It furthers the 
University’s objective of excellence in research, scholarship, and education 


by publishing worldwide in 
3 x \ = Oxford New York 


Athens Auckland Bangkok Bogota Buenos Aires Calcutta 
Cape Town Chennai DaresSalaam Delhi Florence Hong Kong Istanbul 
Karachi Kuala Lumpur Madrid Melbourne Mexico City Mumbai 
Nairobi Paris Sao Paolo Singapore Taipei Tokyo Toronto Warsaw 


with associated companies in Berlin Ibadan 
Oxford is a registered trade mark of Oxford University Press 
in the UK and in certain other countries 


Published in India 
By Oxford University Press, New Delhi 
s] 


© 2000 Oxford University Press 


The moral rights of the author have been asserted 
Database right Oxford University Press (maker) 
First published 2000 
Oxford University Press 2000 


All rights reserved, No part of this publication may be reproduced, 
stored in a retrieval system, or transmitted, in any form or by any means, 
without the prior permission in writing of Oxford University Press, 
or as expressly permitted by law, or under terms agreed with the appropriate 
reprographics rights organization. Enquiries concerning reproduction 
outside the scope of the above should be sent to the Rights Department, 
Oxford University Press, at the address above 
You must not circulate this book in any other binding or cover and you must 
impose this same condition on any acquirer 


ISBN 019 565087 5 


The views expressed in this book are those of the author and are not 
necessarily those of the Ministry of Labour, Government of India. 


: Printed at Saurabh Print-o-Pack, Noida 
Published by Manzar Khan, Oxford University Press 
YMCA Library Building, Jai Singh Road, New Delhi 110 001 


To 


those simple, guileless, unfortunate children condemned to spend 
their most impressionable years toiling in excruciating conditions in 
hazardous industries 


THE JOY OF FREEDOM 


The sweetest 

and best 

of all symphonies 

is not 

Songs of mehfil 

nor the streams 

which flow through hills 

And seas 

Nor through cuckoo 

It’s the symphony of laughter 
Anywhere, of everyone 

Fetters and shackles of the wrist 
This is the symphony of those fetters and shackles 
Breaking down 


FOREWORD 


F be required to read a book from cover to cover with a view to 
contributing a foreword can at times be a taxing chore. Reading 
Dr Lakshmidhar Mishra’s has, however, been a rewarding experience. 
Dr Mishra is one of those rare administrators at the highest echelons 
of government who has a deep and abiding faith in the eternal social 
verities that make the experience of a self-governing people meaning- 
ful. At heart Dr Mishra has the conviction that economic development 
is neither possible nor enduring without the requisite social change 
that, in a non-trivial sense, will alter the condition of the great masses 
of the country’s underprivileged. Dr Mishra’s great work is a saga of 
the privileged man’s inhumanity to his fellow men in India’s stratified 
society. This is also the story of the betrayal of the aspirations of 
millions of children, generation after generation. In his earlier, well- 
researched work Burden of Bondage, Dr Mishra wrote movingly: 


I shall narrate the grisly spectre of that all-pervading misery and suffering to 
which these simple, guileless, ignorant, and illiterate rural folk fall victim at 
the worksite where the multicoloured flowers of youth and manhood fade 
away before they blossom into their full bloom. 


This work is in a sense a logical finale of that quest. Dr Mishra had 
the opportunity and privilege of travelling across, and studying the 
conditions in, vast areas of India. At the end of this experience he pays 
touching tribute to the poor and hapless: 


They are the children of nature—simple, hospitable, free of guile and 
unaffected by the corrupting forces around them. They may not be literate 
or numerate in the formal sense but they have a reservoir of native wit and 
wisdom and they know what most of us do not know. They sing, dance, 
rejoice and mourn. The songs composed and tuned by them are some of the 
finest outpourings of the human heart. 


This learned work relives some of the most poignant processes of 
an unchanging and uncaring society culminating in the realities, 
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dilemmas, and paradoxes of Indian life that compel us to re-ask a 
fundamental question: How legitimate is our pretention to be a 
civilized society? It is truly said: ‘the day will come when nations will 
be judged not by their military or economic strength, nor by the 
splendour of their capital cities and public buildings . . . but by the 
provision that is made for those who are vulnerable and disadvantaged 
and by the protection that is afforded to the growing minds and bodies 
of their children.’ The author subjects the crudities of the social and 
economic forces of Indian society and the concomitant governmental 
apathy to ruthless analysis to reach the painful conclusion that though 
the birth of the child heralds joy, that joy is short-lived. Children are 
subjected to a process of sex-based discrimination which later proves 
to be a process of ruthless exploitation. 

Nearly 40 per cent of our population consists of children below the 
age of fourteen. The Constitution of India, as expounded by the 
Supreme Court, makes free and compulsory education up to that age 
a fundamental right. However, large masses of children in that age 
group not only do not have that blessing but, on the contrary, are 
condemned to back-breaking labour under harrowing conditions. 
Mahbub-ul Haq, in his tireless campaign for Asian development, 
exposed the myth of economic constraints on literacy. He pointed out 
that countries with far lower per capita GDP than India had achieved 
spectacularly higher levels of literacy. He demonstrated that it was lack 
of political commitmentand not economic constraints that devastated 
the country with the curse of illiteracy. Dr Mishra’s relentless theme 
in this work is one of anguish. He concludes: 


The issue of total prohibition of child labour was placed before the Con- 
ference of State Labour Ministers held in July 1997. Not a single State/UT 
Government came forward to endorse this proposition on the ground that 
ithas to bea gradual and sequential process and cannotbe achieved overnight. 
Total prohibition of child labour and the provision of free, compulsory 
and universal primary education should invariably go hand in hand . . . child 
labour cannot be totally eliminated without providing and sustaining avenues 
for free, compulsory and universal primary education. Similarly, free, com- 
pulsory and universal primary education will not be meaningful while 
children continue to be at the work place, whether hazardous or not. 


The fact remains that we have failed to reach the goal and should honestly 
and candidly acknowledge this. 


The book makes disturbing reading. It concerns the squandering 
of great national wealth in human resources. There is immense talent 
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amongst workers, artisans, and the labour force of this country, who 
have a great capacity to imbibe skills by mere observation, without 
formal training and education. In 1750 India’s share in the manufac- 
turing output of the world was 24.5 per cent. Today, though India 
has almost 17 per cent of the world’s population, its share of world 
trade is halfa per cent. This regression owes principally to the inability 
of Indian society, despite its great resources of talent, to handle and 
manage the forces of change. Science and technology will transform 
the world beyond recognition in the next decade. No country can 
remain in isolation. Globalization is no longer a matter of choice. It 
is the consequence of irreversible movements of history, politics, and 
technology. So long as child labour persists, child education will be 
impossible. It is a vicious circle which, if not broken, will entrap and 
immobilize India to the position of a mere bystander, watching the 
great excitement of the new transformation of the world pass her by. 
In March 1998 the Agenda for Governance adopted by the Indian 
Government exhorted: ‘We will present a National Charter for 
children. Our aim is to ensure that no child remains illiterate, hungry 
or lacks medical care. We will take measures to eliminate child labour.’ 

Those who share the sincerity of this ideal and the hope of its 
fulfilment cannot deny themselves the guidance of Dr Mishra’s 
monumental contribution. Dr Mishra has worked for the betterment 
of mankind, for he has grown two blades of grass where only one grew. 


7 November 1998 Justice M.N. Venkatachaliah 
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INTRODUCTION 


O: 8 November 1990 several senior bureaucrats and World Bank 
officials assembled to watch a film made by Nalini Singh As- 
sociates. The occasion was a seminar entitled ‘Education for all in 
Uttar Pradesh’, an exercise to finalize the nitty-gritty of a project, 
‘Education for all in UP by AD, 2000’ to be funded by the World 
Bank. It was a happy coincidence that the producer and director of 
the film, Nalini Singh, was also present on the occasion. 

The film tells the story of the launch of a mass campaign for total 
literacy (henceforth “TLC? in Bijapur district in north Karnataka. If 
ever there was an occasion to substitute the word ‘impossible’ for the 
word ‘possible’, the TLC in Bijapur was one such. 

Bijapur is known for its dry and semi-arid conditions, as also its 
fads, taboos, obscurantist ideas, and backward practices, some of 
which Nalini Singh graphically depicted at the start of the film. The 
rate of literacy in general and female literacy in particular is abysmally 
low. This was perhaps inevitable, given that Bijapur was subject to 
years of feudal rule. Feudalism, as we know, is not concerned with 
social welfare; it is obsessed with perpetuating its own rule. 

Amidst these negative and disheartening indicators there was a 
silver lining in the form of a young and energetic Collector, T. M. 
Vijay Bhaskar, and an equally energetic and dynamic Chief Executive 
Officer of the Zilla Parishad, Vidya Shankar. The district was also 
known for its rich folk culture and tradition, and its wealth of creative 
thinkers, writers, playwrights, artists, singers, performers, and others. 
Despite the harsh topography, poverty, economic deprivation, social 
backwardness and lack of exposure to the modern world, the people 
of Bijapur district were admirable in many respects: simple, honest, 
hospitable, and guileless. Years of subjugation by repressive feudal 
lords had not stifled their artistic talent, their urge for a decent and 
dignified existence, constituting a rich asset for the districtadministra- 
tion. Itwas precisely because of the strength and vitality of this human 
resource that the district administration and Zilla Parishad were 
encouraged to select the district for the TLC experiment. They believed 
that the candle of literacy within the enveloping gloom would bring 
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hope and cheer to five lakh illiterates and non-numerates in the district 
who, for no fault of theirs had been deprived of access to education. 

Kedari Shivappa Jivajigol belonged to this unfortunate group. He 
was twenty years of age and came from a family of agricultural workers 
in Babaleswar village of Bijapur taluk. His entire family—father, 
mother, two brothers, two sisters—was illiterate. On account of 
grinding poverty and the absence of any means of livelihood, Kedari’s 
brothers had migrated to Maharashtra. Kedari was very keen to go to 
school along with other boys and girls of his age, but was not allowed 
to and so had remained illiterate and non-numerate. Kedari’s family 
had four acres of non-irrigated land but the prospects of agriculture 
in dry and semi-arid conditions were not very promising and the 
family had barely enough for mere subsistence. Privation increased 
over the years, and the culture of helpless dependence became deep- 
rooted. This led to alienation in a stratified society, which in turn 
meantliving a life that was threatening and intimidating. Kedari began 
sliding lower and lower down the scale of human development; he 
and his family sank deeper and deeper into a quagmire. 

It was at this point of time that the campaign for total literacy 
appeared as a beacon of light. Kedari saw in the campaign a golden 
opportunity to learn, and through that learning to allow his per- 
sonality to flower. The campaign kindled in him a desire he had long 
nursed of joining the literate mainstream. The producer and director, 
in course of shooting her film, had occasion to interview Kedari: 


‘Kedari, did you go to the school at your school-going age’? 
‘No’ 
‘Why did you not go to the school’? 


Faced with this question, Kedari’s anguish became apparent. The 
moment of anguish however also became his moment of resolve. He 
had perceived the need for literacy and was slowly internalizing it. In 
his moment of hurt he resolved to join the Bijapur, TLC. Fortunately 
for him a literacy class was being conducted at an akkuloni (street) at 
Babaleswar, close to his home. H. S. Kaggod, who was teaching there, 
became his instructor. 

The instructor is not very different from the learner. Both come 
from the same social background and the same cultural milieu, the 
only difference being that the instructor had had educational oppor- 
tunity at some level, which the learner had not. 

Today, Kedari is an altogether different person; access to the world 
of letters has transformed him. After six months of intensive learning 
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he has improved his cognitive faculties and skills, and feels more 
confident and resilient. His motivation to learn has been heightened 
and he has developed a new critical awareness of himself, of the world 
around him, of the forces that envelop, shape, and influence his daily 
life; acquired the ability to identify his predicament and to overcome 
the obstacles. He says: s 


Now that I am literate, now that I have discovered a new ray of hope in life, 
I shall never allow any of the children in my family to remain illiterate and 
non-numerate. I shall cajole all my children, my family, my two sisters in 
Bijapur and my two brothers who have migrated to Maharashtra but who 
will soon return, to become literate. 


Why did Kedari weep when Nalini Singh asked him that question? 
He did so because the question reminded him of his past, of his social 
background, of his utter helplessness. He cried because he was not 
confident he could learn much at his advanced age after having been 
denied the access to education in his formative years. He cried because 
he felt his male ego had been hurt by the questioner: she had not 
understood his backgroud; the state of his body and mind. Perhaps 
he wept because he lived within a milieu of callousness and insen- 
sitivity, within a society that knows how to hurt, how to deprive, how 
to degrade and demean. 


IT 


Kedari is not alone in this process of ruthless social isolation, eco- 
nomic deprivation, and victimization by a harsh dehumanized system. 
The Human Development Report 1991 shows that on a global plane 
about a billion adults cannot read or write and over 300 m. children 
are not in primary school. Over a billion people still live in absolute 
poverty and one-fifth of the population continues to remain hungry 
all year round. Over 14 m. children die every year before reaching the 
age of five and another 180 m. under five suffer from severe malnutri- 
tion; 1.5 m. people still lack basic health care, over 1.5 bn. people do 
not have access to clean potable water, and over 2 bn. lack safe 
sanitation, While this is the global scenario, the condition of women 
is still worse. Half the women in rural areas over 15 are illiterate, 
women’s wages are still only two-thirds of men, those half a million 
women die each year from causes relating to pregnancy and childbirth. 
Girls’ primary enrolment rates are a little over half that of boys, with 
a much lower participation and retention rate. 

In India we have, according to the 1991 census, 297 m. children 
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in the 0-14 age group. Of this, children of school-going age of 5—14 
constitute 203 m. Every year, on an average, 21 m. children are born, 
8 m. die, and 13 m. survive. Multiplied at this rate, 78 m. children 
would have been added to the existing 297 m. between 1991 and 
1997, constituting a total child population of 375 m. The number of 
children in the school-going age group of 5-14 would by now have 
grown to at least 220 m. Of them, according to very modest estimates, 
112 m. go to formal school, about 7 m. to non-formal schools, and 
the remaining 100 m. plus are non-school-going children. The ques- 
tion that naturally arises is: ‘What do they do? Where do they go? Do 
they merely stay at home and do nothing?’ 


IT 


As Director General, Labour Welfare (1982-5), Director General 
National Literacy Mission (1987—92), and Director General, Council 
for Advancement of People’s Action and Rural Technology 
(CAPART) (1994-5), I had the privilege of travelling the length and 
breadth of India from the Himalaya to the confluence of the three seas 
in the south, from the Gangetic belt to tribal hamlets in the Chotanag- 
pur, Singhbhum, and Santhal parganas in Bihar and Chattisgarh in 
Madhya Pradesh. I went from drought-prone Kalahandi and Balangir 
in the east to the desert tracts of Barmer, Jalore, Jaisalmer, Bikaner, 
Sikar, Jhunjhunu, and Jodhpur in the west. I interacted with a 
cross-section of the poorest and most deprived sections of soceity: the 
Jeethams of Andhra Pradesh and the Jeethas of Karnataka, the Halis 
of Gujarat, the Gonds of Madhya Pradesh, the Kamiyas of Bihar, the 
Santhals of West Bengal, the Mundas, Hos and Orams, the Halias, 
Barmasias, and Gothis of Orissa, the Sagris, Bhils, and Sahariyas of 
Rajasthan, the Padiyals of Tamil Nadu, the Adiyas, Paniyas, and 
Kattunaickens of Kerala, the Madhias of Maharashtra, and the Koltas 
of Jaunsar Babar in Tehri Garhwal in Uttar Pradesh. As a Commis- 
sioner of the Supreme Court I had the opportunity of investigating 
the working and living conditions of stone-quarry and brick-kiln 
workers in several parts of the country. From these investigations and 
interactions I can say unhesitatingly that among them were some of 
the finest specimens of humanity. They are children of nature, simple, 
hospitable, and free of guile; quite unaffected by the corrupting forces 
around them. They may not be literate or numerate in the formal sense 
but have a reservoir of native wit and wisdom, and know much that 
most of us are ignorant of. They sing, dance, rejoice, and mourn. Their 
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songs are some of the finest outpourings of the human heart. Regret- 
fully, most of them have been placed ata situational disadvantage that 
is not of their own creation, and one that is more intense than they 
can cope with. They are, in theory, free citizens of a free country, 
entitled to the same inalienable human rights as others. Yet in practice 
they have been victims of generations of neglect, discrimination, and 
deprivation. Whether their victimhood relates to birth or caste or 
employment or sex, they have had perforce to reconcile themselves to 
it. 

This is what explains why parents send their children, and in 
particular girl children, at such an early age, to work rather than to 
school. It is not as if they are unaware of the consequences of such 
action, but see no alternative. 

Sociological and socio-legal investigations have established the 
rationale behind such parental decisions and actions. ‘Girl Child 
Labour in the Match Industry of SivakasiNo Light in Their Lives’, 
a report by Helen R. Sekar of the Child Labour Cell, National Labour 
Institute, has clearly delineated this parental perception. When 
parents were asked why they sent their girl children to work, 70 per 
cent replied that their household incomes were low and they needed 
the additional income. Since most of them wanted male children to 
go to school, the burden of earning this additional income fell upon 
girl children. The source of such parental perception can be traced to 
pervasive illiteracy and low levels of education among parents. 

Instances can be multiplied. We are aware that Pledging of 
Children (Labour) Act, 1933 is still on the statute book, and prohibits 
parents and guardians from pledging the services of their children to 
employers for material gain. Any agreement signed between 
parents/guardians and another person (a contractor or subcontractor 
or agent of the employer) is violative of the provisions of the law and 
void. This clear provision of law notwithstanding, parents in Palamau 
and Gadwa district of Bihar continue to pledge the services of their 
children to the contractors/subcontractors/agents of carpet manufac- 
turers of the Bhadoi—Varanasi—M irzapur-Sonbhadra belt in return for 
paltry advances to meet their immediate needs. They are aware of the 
consequences of such mortgage but, placed in the situation in which 
they are (Palamau and Gadwa are extremely poor districts with an 
acidic soil, whose nutrient is vulnerable to very rapid erosion, with 
very low productivity), they have nothing to fall back upon to meet 


the fundamental need to survive. 
The same motive drives the parents of North Arcot Ambedkar 
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district to send their children to roll, pack and label beedis for contrac- 
tors of beedi establishments in return for paltry loans advanced under 
impossible conditions. Landless with virtually no source of subsis- 
tence, they feel they have no alternative other than to pledge the 
services of their children to survive. | 
While this is one part of the abject reality in some parts of the 
country which explains why children are subjected to back-breaking 
labour under crippling conditions with the full knowledge and tacit 
consent of their parents, a very large group of children who are 
reported to be neither workers nor in schools (of which girls are the 
dominant component) are engaged in the following activities: 


* Collection and processing of minor forest produce (gumkaraya, nux 
vomica, sal seed, tendu leaves); 

* collection of fodder, fuel, and water in rural areas, notably in dry, 
drought-prone or desert tracts of Telengana, the Rann of Kutch, 
and the desert districts of Rajasthan; 

* ragpicking in urban areas; 

e mindless household work (domestic help) in both urban and rural 
areas. 


None of our laws provides any social or economic protection to 
this group. D. P. Choudhury in his article ‘Child Labour in India in 
the Asian Perspective, 1951-1996’ (Social Changes: vol. 27, no. 3 & 
4, Sept. & Dec. 1997, 9-33) categorizes these children as “Nowhere 
Children’ which, in his estimate, was of the order of 74—98 m. in 1991. 

While one can recount many more such instances and trace them 
to parental perceptions and co-relate these perceptions to harsh socio- 
economic realities, very little has been done, barring the contribution 
made by a few NGOs, to dispel such perceptions and also to improve 
the ground reality. Ifthe incidence of child labour negatively co-relates 
with per capita income, infrastructure development, school enrolment 
ratio, position of dignity and honour accorded to women in society 
and female participation in non-agricultural work, we need to create 
such infrastructure, facilities, and amenities as will discourage child 
labour and contribute to its elimination. Similarly, if child labour 
positively co-relates with parental poverty, illiteracy, unemployment, 
and under-employment, we need to create conditions that are con- 
ducive to the elimination of such adverse factors that contribute to its 
creation and perpetuation. 

Viewed in this perspective, the elimination of child labour cannot 
be the responsibility of a single ministry, department, or agency. A 
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number of ministries, departments and agencies need to come 
together to so pool their energies and resources as will make possible 
the adoption of a multipronged, convergent, and holistic approach to 
this complex issue. Those whose involvement is vital to the success of 


any effort in the context of elimination of child labour are: 


¢ Dept of Education Concerned with UEE, UPE, 
Operation Blackboard, NFE, 
DPEP, NLM/TLC. 
° Dept of Women and Concerned with implementation 
Child Development of ICDS. 
e Ministry of Rural Concerned with a number of 
Development poverty eradication and rural 
employment promotion 
programmes such as IRDP, 
DWCRA, TRYSEM, DPAP, 
DDP, JRY, EAS, PMRY 
* Dept of Rural Concerned with rural drinking 
Development water, rural sanitation, land 
reforms, CAPART 
e Ministry of Urban Concerned with NRY and 
Affairs and rehabilitation of slum dwellers 
Employment 
e Ministry of Health and Concerned with the management 
Family Welfare of Primary Health Centres 
° Dept of Science and Concerned with innovating 
Technology technologies that will enable 
substitution of working children 
with adults 
e Ministry of Labour Concerned with formulation of 


labour policy and coordination 
with state governments for 
stringent and deterrent 
enforcement of laws concerning 
the elimination of child labour 


There is no single ministry or department or agency thatis respon- 
sible for prevention or minimization of the incidence of migration, 
which is associated with the undesirable consequence of children’s 
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(such children who accompany migrant parents) educational depriva- 
tion, as also child labour. The factors contributing to migration being 
well known, it is possible to prevent and minimize its incidence 
through an intensification of public works, creating and sustaining 
avenues of stable and durable employment, integrated watershed 
planning, management and development, the enforcement of mini- 
mum wages, prevention of agricultural land becoming desertified, 
transparent implementation of land reforms, creating and sustaining 
an efficient public distribution system to deal with conditions of 
scarcity, and alleviating distress caused by migration. 

The sensitization of parents and employers is largely a matter of 
self-regulation and is particularly relevant to eliminate callous and 
insensitive employers who perpetuate child labour. However, since 
the majority of parents in rural areas are at an extreme situational 
disadvantage and are unable to internalize the consequences of their 
action, the state needs to play a catalytic role to awaken their critical 
awareness and convey simply and intelligibly that the cost or price of 
sending children to work and subjecting them to a dehumanizing 
work environment is much greater than the temporary gain of in- 
cremental income generation, The experience of the TLC under the 
National Literacy Mission serves to show that a well-structured, 
planned, and concerted approach can be adopted to (a) design socially 
and culturally relevant messages; (b) design a conduit for the trans- 
mission of these messages; (c) staging nukkad nataks, street theatre, 
and ‘role’ plays to influence the target population and convince them 
that child labour is a perverse and pernicious practice and that they 
have no moral right to let it continue. Once parents are awakened to 
this they will, as Kedari’s story showed, take the first steps towards 
remedying this malaise. 

Like the TLCs, interesting, innovative and exciting experiments are 
being conducted in different parts of the country to mobilize and 
motivate parents, employers, teachers and working children. There 
have been some good results that have won international recognition— 
the Education Guarantee Scheme launched by the Government of 
MP won international awards at Kuala Lumpur in October 1998. 
Considering the magnitude of the problem itis difficult to say whether 
the impact of these experiments has been perceptible or appreciable, 
although that by itself does not belittle the importance and worthiness 
of these efforts. 

I have been working in this area for over two decades and have seen 
for myself the price of educational deprivation that innocents like 


Introduction * 9 


Kedari have to pay for no fault of theirs. As D. P. Choudhury says, 
‘almost 12 out of 14 million full time child workers in India trapped 
in poverty are the victims of static technology, slow rates of structural 
change, slow pace of demographic transition, sluggish economic 
growth and insensitive state primary education policies’. From my 
experience as Director General, National Literacy Mission, I feel 
strongly that the family needs to be the most important unit of 
development, and that education for all members of the family as an 
integral unit is the most potent and effective instrument for the 
promotion of that development. We can ill afford to compartmental- 
ize development into sectors such as early childhood education, 
primary education, elementary education, secondary education and 
university education, and thereby lose sight of the integrated character 
of education. Even if we succeed in releasing children from work and 
send them to school, the desirable objective of integrated development 
for the family will not be achieved unless adult literacy receives 
adequate attention. It has been accepted that adult literacy and 
universal primary education are two sides of the same coin, com- 
plementing and reinforcing each other. If parents are made function- 
ally literate along with their children, it will give birth to a literate 
environment in the family. Parents and children in such a literate 
environment will have a free, natural, spontaneous, and uninhibited 
interface to their mutual advantage. This will eventually give birth to 
a stable learning society. 

In writing this book, my intention was to provide the reader with 
easy access to all aspects of child labour, in one place, including the 
sociological and economic dimensions of the problem, constitutional 
and legal provisions, the national policy and programme, internation- 
al initiatives, judicial activism, trade linkage ramifications, and the 
rest. Still, the book cannot claim to be comprehensive inasmuch as it 
does not cover the following categories or sub-categories of children: 


© Street children in growing cities 

e Children who are sold and trafficked for prostitution and other 
such purposes 

e Children in institutions (ie. children in creches, in shelters, day- 
care centres, orphanages, etc.) 

e Children who are victims of armed conflict and insurgency 

* Children with HIV/AIDS 

© Children who are victims of drug abuse 

* Children who frequently suffer abuseand neglect within the family. 
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The omission is vital but not deliberate; it is purely with a view to 
focusing upon working children placed in equally difficult and 
dangerous situations. In terms of child protection and protection of 
the rights of children it is desirable that one deals with the underworld 
of children on a larger canvas rather than draw such lines of distinc- 
tion, but I must seek forgiveness for being selective on the grounds of 
practicality. 

In narrating the predicament of children working in the match, 
fireworks, and explosives factories of Sivakasi, glass and bangles fac- 
tories of Ferozabad, brassware factories of Moradabad, lock-making 
units of Aligarh, beedi rolling, labelling, and packing units of 
Nizamabad and North Arcot Ambedkar, carpet weaving units of 
Bhadoi, Varanasi, Mirzapur, and J&K, gem-cutting and gem- 
polishing units of Jaipur, diamond-cutting and polishing units of 
Surat, slate mines and slate manufacturing units of Markkapur, I have 
drawn heavily from secondary data available in numerous reports 
brought out by social researchers in institutes of social science research 
of repute and standing. This was inevitable, as the collection of 
primary data by undertaking field visits, eliciting information through 
questionnaires, and analysing information was virtually impossible for 
me in view of constraints of time and responsibility. I am grateful to 
theacademic and social researchers who have spent enormous amount 
of their time, energy, and resources to undertake these field studies, 
to design questionnaires, to elicit information, and to document and 
analyse voluminous information in order to arrive at useful con- 
clusions. I must acknowledge with all humility that without this 
valuable secondary data it would have been virtually impossible for 
me to reach conclusions regarding the necessary strategies for the 
elimination of child labour, the release of children from hazardous 
work, and effecting their total rehabilitation—physical, economic, and 
psychological. 

In enabling me to bring this book to its present form I am 
immensely grateful to my personal assistants, Shri Alexander P. 
Thomas and Shri B. Mallesh, both of whom worked day and night 
ona word processor. | owe a deep debt of gratitude to Hon’ble Justice 
Shri M. N. Venkatachaliah, Chairperson of the National Human 
Rights Commission, for the foreword. He has been a fountain of 
constant inspiration and strength. I owe a deep debt of gratitude to 
Shri Sumanta Banerjee, a freelance journalist and former President, 
Antislavery Society of India, for having taken the trouble to read the 
manuscript in detail and suggest useful changes. Sri C. S. K. Singh, 
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Senior fellow, V. V. Giri National Labour Institute was instrumental 
in establishing liason and coordination with Oxford University Press 
on the one hand and in assisting me in finetuning the text and 
preparation of the bibliography. I acknowledge a deep debt of grati— 
tude to him. I am indebted to the eminent artist Shri Jatin Das for 
providing an imaginative and sensitive illustration for the cover. The 
illustration seeks to drive home the points that child labour is com- 
mensurate with educational deprivation; that access to education is a 
fundamental human right for every child between five and fourteen, 
and a source of great joy and excitement; and that deprivation of this 
access to educational opportunity lands them in an undesirable situa- 
tion. I would like to record my deep sense of appreciation to UNICEF 
for their most timely and generous contribution towards the book’s 
publication and in particular to Mr Alan Carte, Country Repre- 
sentative, Mr Richard Young and Mr Gordan Alexander. Last but not 
least, I acknowledge my unfailing gratitude to millions of landless 
agricultural labourers, sharecroppers, rural artisans, fishermen and 
women, beedi workers, salt workers, leather workers, brick kiln and 
stone quarry workers, building and construction.workers, and collec- 
tors of minor forest produce without whom I would never have 
mustered the strength and courage to write this book. 


BACKGROUND 


A hes issue of child labour has acquired a great deal of prominence 
since April 1994 when, in the wake of the conclusion of the last 
Uruguay round of negotiations, an agreement was signed at Mar- 
rakesh, to which India was a signatory. It had earlier attracted atten- 
tion and concern, after July 1991, when India’s economic reforms 
were launched at the national level, ushering in a new era of liberaliza- 
tion and privatization, in an attempt to integrate the national 
economy with the global economy. It is not as if the issue of child 
labour had not surfaced even earlier. It was very much a part of the 
social and national consciousness, but the issue acquired a new 
meaning and significance in the context of contemporary competi- 
tiveness where labour cost is one of the important contributory factors 
and child labour has certain connotations, mostly negative, in the 
context of labour cost and international trade. Apart from the ILO, 
which took a lead in this area since its inception, the issue of child 
labour is, very validly, being raised today in many international fora. 
International agencies and the UN system as a whole have pledged 
their support to eliminate child labour by signing a joint declaration 
at New Delhi in August 1998, Numerous declarations are being made 
and documents published, but as an issue, child labour is far more 
complex and multifaceted than is apparent in them. It is necessary to 
view the various implications of the issue in a holistic perspective 
encompassing the history, economics, and sociology of child labour, 
the constitutional and legal framework, policy postulates obtaining at 
the national and international level, and the adoption of possible 
strategies towards the total elimination of child labour. 

A child is born. ‘It is a soul with a being, a nature and capacity of 
its own, who must be helped to find them, to grow into their maturity, 
into a fullness of physical and vital energy and the utmost breadth, 
depth and height of its emotional, intellectual and spiritual being.’ 
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This is how Justice P. N. Bhagawati described the birth ofa child, and 


the excitement and joy associated with that birth, in a judgement on 

international adoption of children in 1985. This perception is writ 

large in our ancient thought and culture. Tagore, in Sadhana (1979) 

said that ‘Civilization must be judged and prized not by the amount 

of power it has developed but by how much it has evolved and given 

expression to by its laws and institutions, the love of humanity.’ And 

this noble thought echoes in the Introduction to the Progress of 
Nations, an annual publication of UNICEF, for 1997: 


The day will come when nations will be judged not by their military or 
economic strength, nor by the splendour of their capital cities and public 
buildings but by the well being of their people; by the levels of health, 
nutrition and education; by the opportunities to earn a fair reward for their 
labour; by their ability to participate in the decisions that affect their lives; 
by the respect that is shown for their civil and political liberties; by the provision 
that is made for those who are vulnerable and disadvantaged and by the 


protection that is afforded to the growing minds and bodies of their children, 


The birth of a child is a moment of great rejoicing for parents; a 
_ joy that is unfortunately shortlived. The child is subjected to a process 
of sex-based discrimination that acts as a process of ruthless exploita- 
tion. Deploring this phenomenon, the Supreme Court of India, in 
Bandhua Mukti Morcha, etc. y. Union of India and Others, while 
disposing of the writ petition (C) No. 12125 of 1984 (under Art. 32 
of the Constitution of India) observed: 


A child of today cannot develop to be a responsible and productive member 
of tomorrow's society unless an environment which is conducive to his social 
and physical health is assured to him. Every nation, developed or developing, 
links its future with the status of the child. Childhood holds the potential 
and also sets the limit to the future development of the society. Children are 
the greatest gift to humanity. The parents themselves live for them. They 
embody the joy of life and in their innocence relieve the fatigue and drudgery 
in their struggle of daily life. Parents regain peace and happiness in the 
company of children. Children signify eternal optimism in the human being 
and always provide the potential for human development. Neglecting 
children means loss to the society as a whole. If children are deprived of their 
childhood—socially, economically, physically and mentally—the nation gets 
deprived of potential human resources for social progress, economic em- 
powerment and peace and order, social stability and good citizenry. 


Every form of work, whether hazardous or not, entails some degree 
of stress. Hazardous work cripples the health, psyche, and personality 
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ofa child, while non-hazardous work connotes other forms of deprivation, 
such as denial of access to education and denial of the pleasurable 
activities associated with childhood. The fact remains, in any cvent, 
that there has to be a minimum age for entry into the workforce, 
whether it is for wages, or for a living, or otherwise. That age should 
be determined in physical, emotional, and psychological terms. Only 
when a person has the physical strength, the mental and emotional 
maturity to think and to act rationally and scientifically, that s/he can 
cope with the stress that is imposed by the work in which s/he is 
engaged. 

This was the basis on which minimum age of entry into employ- 
ment, Convention No. 138, was designed and adopted at the Inter- 
national Labour Conference in June 1973. The Convention clearly 
spelt out that no child below a particular age, say fifteen, was to work, 
but was instead required to attend school and receive an education. 
The age of entry to work would vary from country to country, state 
to state, and region to region. This was because geographical, 
topographical, climatological, and demographic conditions vary wide- 
ly, and these have an impact on the growth and evolution of children. 
These variations notwithstanding, it is necessary to adopt a minimum 
age for entry to employment and work in order to protect those below 
this age from the adverse consequences of so doing. 

This was evidently the rationale that weighed in the minds of the 
founding fathers of the Constitution when they prohibited the 
employment of children in factories, mines, and every hazardous 
workplace. The spirit of the ILO Convention was also clearly and 
unambiguously enshrined in Art. 45 of the Constitution which man- 
dates that the state shall endeavour to provide free and compulsory 
education for all children until they complete the age of fourteen. 

There is a dichotomy between the provisions of Art. 24 and Art. 
45 and, though unintentional, it is necessary that this dichotomy be 
stated clearly and unambiguously. If the employment of children is 
prohibited in hazardous operations, does this imply that children are 
permitted to work in non-hazardous operations? If that is so, how does 
one reconcile, on the one hand, the fundamental right to receive free 
primary education ata particular age and, on the other the possibility 
of working at that age. If children between 6 and 14 years of age are 
expected to go to school, how can they, at the same time be permitted 
to work, even if the nature of their work is non-hazardous? Does it 
mean that education with work and earning with learning can be 
combined under non-hazardous conditions of work? 
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This is precisely what the Supreme Court has stated in its judgement 
in civil writ application No. 465 dated 10 December 1996. According 
to this judgement, paragraph No. 31(10), children should be per- 
mitted to work for 4— 6 hours a day in non-hazardous employment 
while receiving education for two hours a day. The Supreme Court 
judgement, however, rests on the existing law itself, which is a 
by-product of Art. 24 of the Constitution. The Child Labour 
(Prohibition and Regulation) Act, 1986 which repealed the Employ- 
ment of Children Act, 1940, permits children to work in industries 
other than those specified in Part (A) and (B) of the Act. 

Combining education with work and earning with learning, is in 
my opinion a myth. Let us see why this combination is neither possible 
nor desirable. 

Who are the children in India that are subjected to work? They are 
children from the families of agricultural labourers, sharecroppers, 
families of rural artisans, fishermen and women, those of inter-state 
migrant workmen, beedi workers, weavers, leather workers, salt 
workers, building and construction workers, brick-kiln and stone- 
quarry workers, and those of collectors of minor forest produce in 
tribal areas. 

They are by-products of the families of the rural poor, many of 
whom have been victims of social discrimination and economic 
deprivation for generations. They are subjected to hard manual labour 
for long hours at a very early age. Such work often tends to be arduous 
drudgery, resulting in continuous fatigue, which is further com- 
pounded by acute malnutrition. In the process of exposure to seem- 
ingly innocuous work, children contract infections and become 
victims of occupational diseases. To illustrate: the working conditions 
of child garbage- and ragpickers increase the risk of disease and 
disability through exposure to lead and mercury, buckling of the back 
because they have to lift heavy sacks of rags, and the presence of 
parasites. Even children in agricultural work are exposed to and 
adversely affected by toxic chemicals, accidents from sharpened tools, 
and motorized equipment such as tractors. In the tripartite sectoral 
committee meeting on working conditions of agricultural workers 
held at Geneva from 23 to 27 September 1996 it transpired that — 
15,000 children working in agriculture in Costa Rica later became 
impotent as a consequence of their exposure to toxic chemicals. 

It is true that learning productive work could be exciting and 
enjoyable for persons at the proper age if the work environment were 
safe, clean, and congenial, and if all the requisite safety equipment 
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were provided. ILO Convention No. 138 prescribes fifteen as the 
minimum age of entry to employment, as it is at this stage that one is 
physically and mentally equipped to cope with the stress and strain 
work imposes. This is the minimum age at which one is aware of the 
nature of work, the impact of work on the psyche and personality, and 
of devices to protect oneself from the risks and hazards it entails. 

The distinction between ‘hazardous’ and ‘non-hazardous’ work is 
in this sense more artificial than real; it is a distinction of degree and 
not of kind, and, therefore, needs to be discounted. What appears on 
the surface to be non-hazardous and innocuous may not in reality be 
so. 

The next point that militates against the combination of education 
with work is the quality of education that can be provided within two 
hours. Education is meant for productive efficiency and the empower- 
ment of the individual. Some empowerment is possible if there is a 
judicious and balanced combination of proficiency in the mother 
tongue, proficiency in arithmetic, and proficiency in physical and 
social sciences as well as general and social awareness. The acquisition 
of minimum levels of learning and proficiency in these depends upon 
a host of factors such as: 


* prevalence of a literate environment where literacy and education 
are valued and prized by the society as a whole; 

* awarm and convivial environment in the school; 

* committed teachers willing to live in the local habitat, who open 
the school in time, are humane and sensitive in their approach to 
students, are good communicators, and act more as promoters, 
facilitators, and catalysts than as controllers or regulators, will 
promote and encourage self-evaluation as an important tool of 
learning, and the like; 

* effective teachers’ training that is participative and communicative 
and acts as a tool of empowerment of the teacher; 

* Curriculum, course content and textual materials that are need- 
based and relevant, designed in a participative workshop, and their 
suitability certified before adoption. 


Regretfully this is not the reality today. The educational system at 
all levels, in particular at the primary, upper primary, and elementary 
level, is fragmented, and largely non-functional. We have about six 
lakh villages and about 5.81 lakh schools. In other words, we do not 
have a school for every village. Some schools are beyond a radius of 
two kilometre making it virtually impossible for mothers to send their 
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children (particularly girl children) to school. We do not have a 
minimum of two teachers in every school, and wherever they exist, 
the second teacher is not necessarily a woman—largely on account of 
the low rate of female literacy, and hence the non-availability of 
qualified and trained women teachers. The teachers do not live in the 
village and often tend to run the school more by proxy. Teachers’ 
absenteeism in the northern states (particularly in Bihar, MP, UP, and 
Rajasthan) is very high. Teachers’ motivation and commitment to use 
education as a tool for integrated and holistic development of children 
is extremely low. This is partly because of their socio-economic 
background, partly on account of faulty teacher training, and their 
interest being focused solely on the perquisites of office, but largely 
on account of an environment characterized by a lack of probity, and 
transparency. While the curriculum and course content are largely 
irrelevant and the motivation of parents and children is at an all time 
low, the overall educational environment is dull, demotivating, and 
suffocating. 

The major flaw in the present system of education is that it stifles 
creativity and originality. Professor Yash Pal, who was Chairman of 
the National Advisory Committee on Education appointed to look 
into the issue of the load of school satchels, and submitted his 
well-known report “Learning without Burden’, is of the view that the 
present system of education does not emphasize real learning but only 
memorization for successful performance in exams. There is no proper 
learning environment in the class conducive to encourage students to 
be inquisitive about the world around them, and motivate them to 
discover things for themselves. After nearly four decades since the 
constitutional directive was made, we are today caught in a web: 
unable to decide whether the earlier emphasis on expansion of the 
system should be replaced by qualitative development. 


2 


DEFINITIONAL 
AND CONCEPTUAL ISSUES 


mi Àire are widely varying perceptions about the definition and 
concept of child labour. Related to this there are three clearly 
divided schools of thought. The views of these are summed up below. 

The first school of thought treats education as the fundamental 
human right of every child in 5-14 age group and holds that any child 
in this age group who is out of school should be treated as a working 
child. According to 1991 census we have a total child population of 
297 m. in the 0-14 age group. Of this, children in school-going age 
ie 5-14, constitute 203 m. Every year 21 m. children are born, 8 m. 
die, and 13 m. survive. Multiplied at this rate, 78 m. children would 
have been added to 297 m. children between 1991-7 totalling 375 
m. Similarly, judging by the rate of enrolment, the rate of retention 
and drop-out, and rate of participation of children in the school system 
(both formal and non-formal) the number of children of school-going 
age (5-14 years) would by now have grown to at least 220 m. Of this, 
112 m. go to formal school, about 7 m. to non-formal school, and the 
rest, i.e 100 m. plus are children who do not attend school. According 
to the first school of thought, it is the responsibility of the state to 
create the infrastructure for facilitating free, compulsory, and universal 
access to both primary and elementary education. They believe that 
there can be no excuse for over 100 m. children in the 5-14 age group 
being outside the school system, whether formal and non-formal. 
They are firmly of the view that access to educational opportunity for 
all children in the 5-14 age group is barest minimum obligation of 
the state and that the state cannot absolve itself from the obligation 
either on the ground of poverty and other economic compulsions or 
due to lack of infrastructure, logistical support, and resources. They 
are also firmly of the view that it is child labour that induces poverty 
rather than poverty that induces child labour. According to them, a 
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child below 15 years is not physically and emotionally mature and fit 
to enter the world of work. If children in the 5-14 age group are being 
forced to work rather than being sent to school on account of social, 
economic, and cultural compulsions, such a process is bound to result 
in retardation and impoverishment of their evolution and growth, and 
this to such a degree that when they cross the threshold of childhood 
they will be too bereft of physical strength and energy to be productive 
and responsive adult members of society. 

According to them again, all children of school-going age who are 
out of school should be presumed to be doing some form of work or 
the other. It is immaterial whether or not the job is hazardous, as the 
concept of childhood does not fit.into the world of work. They are 
therefore, of the opinion that the distinction between hazardous and 
non-hazardous is at best artificial, and we cannot put up with a 
situation in which millions of children are out of school spending 
their days at home or doing some work at home without wages or 
outside home for wages. 

According to the second school of thought the magnitude of the 
problem is so enormous that the state will find it extremely difficult 
to create the environment and provide the infrastructure, logistical 
support, and resources to send the additional 100 m. plus children to 
school, whether formal or non-formal. The total resources that would 
be required to ensure free, compulsory primary education would be 
of the order of Rs 40,000 cr. or 12 bn US dollars annually and the 
availability of resources of such a magnitude is a mirage. This school 
of thought, therefore, advocates a gradual, sequential, and selective 
approach to the entire issue of out of school children vis-a-vis working 
children. Its votaries hold that we should first concentrate on those 
employed in hazardous occupations/ processes, release and rehabilitate 
them through education, nutrition, and skills training, and sub- 
sequently those children working in non-hazardous occupations/ 
industries/processes. According to them, elimination of child labour 
should be viewed as a long-term goal to be achieved progressively 
rather than at astroke. They also believe that total elimination of child 
labour by law is not possible and, therefore, advocate a dual approach 
of prohibition and regulation, which is in sharp contrast with the 
viewpoint of first school of thought advocating total prohibition, 

There is a third school of thought that believes that both civil 
society and the state as the agent of the society has abjectly failed in, 
(a) making education a fundamental human right, (b) creating the 
appropriate infrastructure and environment, and providing incentives 
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to ensure access to educational opportunities to all, and (c) creating a 
positive and conducive school environment that will enable universal 
retention and participation of children who have enrolled themselves 
in school and also make it possible for them to achieve at least the 
minimum levels of learning. They, therefore, advocate a point of view 
that militates against that of both the other schools of thought, in 
holding that it should be left to the children themselves to decide 
whether or not they want to go to school. If they want free universal 
elementary education, the necessary infrastructure, logistical support, 
and environment for this should be created by the state on behalf of 
civil society. If, however, the children find that the educational 
system is dull, demotivating, and irrelevant, and would prefer to 
work, the state on behalf of the civil society should create oppor- 
tunities for forms of work that is in consonance with their physical and 
mental capacities, 

Each of the three schools of thought has its merits and demerits. I 
shall pointless not enter into a debate on the superiority of one over 
another, or which should take precedence. The fact, however, remains 
that every child is also a human being and human beings are the finest 
products of creation. Childhood isa stage in the evolution and growth 
in human life: its most tender, formative, and impressionable. While, 
undoubtedly, access to health, hygiene, sanitation and nutrition for 
every child in the 0-6 age group is extremely important to ensure 
sustained physical growth, access to primary and elementary educa- 
tion at the age of 5 plus is almost an equally important social need. It 
is true that most children receive some form of early childhood 
education either through the Anganwadi centres of the Integrated 
Child Development Services (ICDS) or through simple interaction 
with their parents, but these at best may be viewed as an important 
stage in preparing them for entry into the world of primary and 
elementary education. To the extent the family is literate and 
numerate, this literate environment will enrich the quality of prepara- 
tion and facilitate access to educational opportunity. Regretfully, 
however, over 100 m. households are non-literate and non-numerate, 
and are, therefore, not able to provide a literate environment for the 
child that is conducive to his/her learning. It is, therefore, evident that 
there is great force in the point of view of the first school of 
thought, i.e. that (a) education is a fundamental human right; 
(b) the state as the agent of civil society must create the infrastructure, 
provide the logistical support and environment for access to free, 
compulsory, primary education; (c) the state must also simultaneously 
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create the opportunities and provide the facilities for participation, 
universal retention, and achievement of the minimum levels of learning. 
Once this is accepted as the irreducible minimum goal of every decent 
and civilized society it will be impossible for the state to shirk or 
sidetrack this important reponsibility. Intensive efforts must, there- 
fore, be made to awaken the consciousness of all sections of the society, 
namely, opinion moulders, policy-makers, and programme im- 
plementors, to this and thus create conditions that are conducive to 
the mobilization and motivation of parents, and the universal realiza- 
tion of the importance of education for every child in the 5-14 age 
group regardless of background or sex. 

There is nothing new in this, in as much as a number of inter- 
national instruments have imposed a legal obligation on all their 
member countries to provide the much needed access to educational 
opportunity to every child together with other forms of protection. 
These are: 


e UN Convention on the Rights of the Child (1989) 

e International Covenant on Economic, Social and Cultural Rights 
(1966) 

© The International Covenant on Civil and Political Rights (1966) 

* Supplementary Convention on the Abolition of Slavery, the Slave 
Trade, and Institutions and Practices Similar to Slavery (1957) 

* Convention for the Suppression of the Traffic in Persons and of 
the Exploitation of the Prostitution of Others (1949) 


These covenants have been supplemented and their guiding spirit 
of dignity and respect for children’s rights has been reinforced by 
numerous declarations adopted in international conferences such as: 


* 1990 World Summit for children and the world declaration on the 
survival, protection and development of children 

* 1990 World Conference on Education for All 

* 1995 Conference of Labour Ministers of non-aligned countries and 
the declaration that was adopted at the close of the conference 

* The Stockholm Congress on commercial sexual exploitation of 
children held in August 1996 

* Thethird SAARC Ministerial Conference on the children of South 
Asia in August 1996 and the Declaration for eliminating bonded 
child labour by the year 2000 with total elimination of child labour 
in the region by 2010 ; 

* The declaration adopted at the close of the two day International 
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Conference held at Amsterdam in February 1997 (25-26 February 
1997) 
° The declaration and the action programme adopted at the close of 


the four day International Conference held at Oslo between 27 and 
30 October 1997. 


3 


THE MAGNITUDE OF THE PROBLEM 


TS are widely varying perceptions of the magnitude of the 
problem and this explains the widely varying statistics that are 
periodically trotted out. The ILO estimates that the number of 
working children in the 5—14 age group in the developing countries 
is 250 m., of whom at least 120 m. are working full time. Of these 61 
per cent are in Asia, 32 per cent in Africa, and 7 per cent are in Latin 
America. The earlier ILO estimates had put the figure at 80 m. which 
evidently was a gross underestimation of the magnitude of the 
problem. 

As anywhere else in the world, statistics on the extent of the 
problem in India vary greatly. According to all available indications, 
there has been a fall in the oyerall population of working children 
during 1981-91. The number of working children, according to the 
1971 census was 10.75 m. which increased to 13.64 m. according to 
1981 census, representing an increase of 26.88 per cent. The working 
children population according to 1991 census is 11.28 m. indicating 
that the number has fallen by 17.3 per cent during 1981-91. 

The number of working children has fallen both in absolute and 
percentage terms. In 1981, out of a total population of 685 m., the 
number of working children was 13.6 m., which works out to about 
2 per cent of the total population. In 1991, out of a total population 
of 838.6 m., the number of working children was 11.28 m., which 
works out to only 1.34 per cent. 

The number of working children as a percentage of the child 
population has also fallen during 1981-91. According to the 1981 
census, the child population (5-14 years) in India was 179.5 m., of 
which the number of working children was 13.64 m., indicating that 
7.6 per cent of the child population were workers. According to the 
1991 census the child population (5-14) was approximately 203.3 m., 
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of which 11.28 m. were workers, indicating that 5.2 per cent of the 
child population were workers. 

In 1981 the total workforce in the country was about 223 m. and 
the number of working children 13.6 m. or 6 per cent of the total 
worforce. In 1991, however, the total workforce in the country was 
314 m., of which the number of working children was 11.28 m. or 
only 3.59 per cent. 

The proportion of working children to the total labour force is also 
lower in India than in many other developing countries. Child labour 
accounts for 5.2 per cent of the total labour force in India as against 
percentages of 27.3 in Turkey, 20.7 in Thailand, 19.5 in Bangladesh, 
18.8 in Brazil, 16.6 in Pakistan, 12.4 in Indonesia, 11.5 in Mexico, 
8.2 in Egypt, 6.6 in Argentina. This is not, however, any consolation. 
The fact that the proportionate share of child labour as a subset of the 
total child population has been declining over time is also no consola- 
tion as the absolute number continues to be very large, and is in fact 
the highest in the world. 

Professor D. P. Choudhury of the Department of Economics, 
University of Wollongong, Australia, has very precisely and scien- 
tifically classified the categories of working children in India. He 
has placed them in three categories. In the first, less than 6 per 
cent of about 13-14 m. full time child workers are employed for 
wages in activities that are prohibited under the Child Labour 
(Prohibition and Regulation) Act. In the second category are children 
employed for wages, but in activities that are not so prohibited 
under the Act. In the third category, over 80 per cent of India’s 
full time and part time child workers are trapped in a situation 
where the parents of working children and their families work jointly 
within family economic enterprises (farms, household industries, 
petty trade). Small and marginal cultivators, sharecroppers, who are 
engaged in farming activities in the parched conditions of southern 
Orissa, central India (the Chattisgarh region), the desert tracts of 
Rajasthan are good examples of this. Professor Choudhury has graphi- 
cally described this: 


The average productivity in these enterprises is stagnant or declining. Output 
or income variability is very high and eking out an existence is a major 
challenge for survival. Due to population growth, demographic pressures 
and other urban industrial activities, environmental degradation in the 
hilly regions as well as plains has reduced the resource base of the working 
poor, the employers, self employed as well as family workers, forcing them 
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to compete with each other and nature in an unfortunate race to the 
bottom. 


A very large number of these children who are reported to be neither 
workers nor in schools (girls constituting a large majority) according 
to Professor D. P. Choudhury, are engaged in activities such as 
collection of firewood in rural areas, ragpicking in urban areas, and 
household work. These are not considered to be economic activities, 
and none of our laws provide any social or economic protection to 
this group. According to Professor D. P. Choudhury, these children, 
who he terms ‘Nowhere children’, numbered around 74-98 m. in 
1991, the numbers varying across states. Neither at school norat work, 
they represent a colossal waste of a sizeable percentage of potential 
manpower at its most formative stage on account of large scale 
educational deprivation. When they enter adulthood, the productive 
and reproductive stage of human life, without literacy they will be in 
no position to develop their innate capacities and skills and hence 
would constitute a major liability for the nation. 

It is also abundantly clear from the above analysis that child labour 
in India is more a rural than an urban phenomenon. Approximately 
90 per cent of the working children are in the rural areas, engaged in 
agricultural and allied activities. Cultivation, agricultural labour, 
forestry and fisheries account for 84.9 per cent of child labour. In 
urban areas, manufacturing, service and repairs account for 8.64 per 
cent of child labour. A major percentage of child labour in urban and 
semi-urban areas is in effect rural labour forced to migrate to urban 
areas due to poverty and other economic compulsions. Of these, only 
0.8 per cent work in factories. The unorganized and informal sectors, 
both in urban and rural areas, account for almost the entire child 
labour force. 

The distribution of child labour in different states appears to 
indicate certain co-relations. States with a larger population living 
below the poverty line have a higher incidence of child labour. A 
higher incidence of child labour is accompanied by a high drop-out 
rate in schools. 

The incidence of child labour is partly linked to the level of 
socio-economic development of an area and partly to the attitude of 
the parents, employers, and socio-cultural compulsions. N 

The state-wise distribution of child labour in 11 major states in 
percentage terms, according to 1991 census, is broadly as follows: 
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State Percentage 
Andhra Pradesh 14.3 
Madhya Pradesh 12.5 
Maharashtra 11.4 
Uttar Pradesh 10.5 
Karnataka 8.3 
Bihar 8.1 
Tamil Nadu 7A 
Rajasthan 6.0 
Orissa 5.1 
Gujarat 4.5 


West Bengal 4.4 


4 


CAUSES AND 
CONTRIBUTORY FACTORS 


bs ie incidence of child labour negatively correlates with per capita 
income, infrastructure development, school enrolment ratio, the 
position of women in society and female participation in non- 
agricultural work. It positively correlates with parental poverty, il- 
literacy, unemployment, underemployment, and the percentage of the 
labour force in agriculture. 

Analysis of the incidence of child labour boils down to the com- 
position of the household, the number of earning members, total 
earning vis-a-vis liabilities, and consumption pattern. In an extreme 
situation ofa household below the poverty line with a meagre potential 
for earning, all members regardless of age and sex are required to work 
and have very little freedom to do otherwise. In a normal situation, 
however, a child’s non-leisure time is available either for schooling or 
home-based work/income earning work in the market. There are 
undoubtedly competing claims on a member’s time in a normal 
household. The way the household allocates the child’s time depends 
inter alia on the household size and structure, the child’s productive 
potential, and his/her parents (principally the mother) in home and 
market work, and the degree of substitution possible between the child 
and his/her parents (again largely the mother). The time allocation 
decision usually depends on the number of children which determines 
the income potential from child labour but this potential in turn also 
determines the desired size of the household. Children’s income 
potential stems both from their work as children and the transfer of 
part of their income to the parents when the latter are old. 

A recent review (Lloyd, 1994) of the evidence on this relationship 
from developing countries suggests that the larger the size of the 
household, the more limited will be the participation and progress of 
the child in school and the less the parents’ investment in schooling. 
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Lloyd’s review reveals that the magnitude of the effect of household 
size is determined by at least four factors: 


* The level of socio-economic development. The effect of household 
size is larger in urban or more developed areas; 

+ the level of social expenditure by the state (the effect of household 
size is less if state expenditure is high); 

* family culture (the effect of household size is weaker where ex- 
tended family systems exist; e.g. through child fostering); 

e the phase of demographic transition (the effect of household size is 
larger in the later phases). 


The extent to which boys and girls or all children are equally 
affected by household size is very much a cultural factor: families from 
urban slums in Tamil Nadu discriminate in order to provide a few 
children, principally boys, with quality private education. Where 
mothers enter the labour force, it is girls who must stay at home. In 
rural Maharashtra, if there are fewer younger siblings, boys benefit 
with more schooling and less work and girls must undertake tasks 
traditionally assigned to boys. 

Research provides further evidence that poor households send 
children to work in order to augment household income and also as 
a safeguard against the uncertainties of income they face, such as the 
loss of a job, the occurrence of a natural calamity (flood, cyclone, 
drought, famine), failed harvest, prolonged ill health, etc. Such an 
interruption can be really threatening for poor households whose 
incomeis low, who have no savings, and are not in a position to borrow 
for want of collateral. 

Most case studies of child labour do indeed identify the poverty of 
the household and low level of parental education as important factors 
in determining the incidence of child labour (ILO, 1992). 

In rural areas the relationship between household size and child 
labour also depends on the extent of landholdings. There is evidence 
to show that children in landless and marginal farm households 
generally engage in wage labour while those in households with larger 
farms engage in agricultural work. The incidence of child labour 
increases with increase in size of the farm as the marginal contribution 
of children increases. This trend may be reversed in the case of large 
farm households where the landlord leases out land instead of operat- 
ing it himself. 

The supply of child labour is also determined by the characteristics 
of the community in which the household lives, especially the social 
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infrastructure available, and no social infrastructure could be more 
relevant and powerful than education. If the system and form of 
education prevalent is dull, uninteresting and irrelevant many parents 
do not spontaneously send their children to school; instead viewing 
child labour asa preferred option. In an economic environment where 
there is shrinkage of jobs in the organized sector on account of 
rationalization, retrenchment or closure, and where survival depends 
on work, asin the unorganized or informal sector many parents would 
be inclined to conclude that taking children out of school and putting 
them to work will be the most sensible way of surviving. 

The supply determinant of child labour relates to the labour market 
itself, and, therefore, any study of the former would be incomplete 
without a critical appraisal of the latter. In this study, an appraisal of 
the level of wages of both children and adults is relevant. It has been 
observed that flexibility in wages is a key factor influencing the 
employment of children. In competitive markets where wages are 
flexible, children can substitute foradults in the market place. In India, 
under the Minimum Wages Act, 1948, children are permitted to work 
for no more than four and half hours a day and entitled to receive fifty 
per cent of the wages of an adult. Since there are no ways of measuring 
the working hours in an informal work environment, in actual practice 
children are made to work the whole day while wages payable continue 
to be half those paid to adults. Besides, the same minimum wages law 
permits payment of wages in kind and also permits computation of 
these in cash. The prices of essential commodities (rice, wheat, cereals, 
pulses) vary greatly in different parts of the country and therefore, 
computation of the cash value of wages payable in kind is not easy. 
This gives rise to cases of under-weighment and cheating, and even 
though the arrangement may ensure easy availability of essential 
commodities or food grains, this is often less than what it should be. 
The usual assumption is that in a normal labour market situation 
where wages are at a floor level due to legislation or collective social 
action, adult workers will always be preferred to children as their 
productivity is much higher. If the Minimum Wages Act, 1948, 
provides, as in India, periodic review and revision of the minimum 
rates of wages for scheduled employments, and if this is rigorously 
enforced, it can deter the employment of child labour. Enforcement 
of the Minimum Wages Act, like the enforcement of child labour 
legislation, has, however, severe limitations. Establishments in the un- 
organized or informal sector, for whom minimum wages are notified, 
are scattered and bringing them within the purview of the labour law 
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enforcement machinery has been found to be extremely difficult if not 
impossible. It is, therefore, a moot point whether mere fixation, 
review, and revision of minimum rates of wages would really be 
accompanied by a reduction in child labour as the process of enforce- 
ment of the law continues to be half-hearted and extremely frustrat- 
ing. This is all the more difficult when, (a) wages are paid partly in 
cash and partly in kind, (b) payment is made against completion of 
specific tasks, (c) a group of people is engaged, as in agriculture, for 
performance of such tasks and the male adults invariably have a major 
say when it comes to apportioning wages for different components of 
a task and (d) the possibility exists of deductions on the ground that 
the end products do not conform to the specifications and for late 
delivery (as in beedi rolling, labelling, and packing which is a house- 
hold industry but whose survival largely depends on the contractor). 

All assumptions regarding the behaviour of labour markets tend to 
go awry in a situation, as in India, where there is no stability and 
durability of employment. Employment in the Indian labour market 
is susceptible to violent fluctuations and is characterized by rapid 
mobility of labour or migration. This has a considerable bearing on 
child labour in terms of employment status, wages, working condi- 
tions, and merits fairly detailed treatment. 

Migration within the country could be of two types, i.e inter- 
district and inter-state. In yet another sense, the categorization could 
be determined by the mode of recruitment. One can migrate on one’s 
own i.e out of one’s own volition and freedom; one can also be 
recruited by a recruiting agent or intermediary or contractor or 
subcontractor of the principal employer for a specific purpose. 
Freedom of movement in any part of the territory of India and 
freedom to pursue any vocation of one’s choice is a fundamental right 
guaranteed by Art. 19 of the Constitution of India. Migration being 
the movement of human beings in pursuit of certain desired objec- 
tives, such as better employment, better wages and better quality of 
life, is not in any way objectionable per se and is a normal social and 
economic phenomenon. It becomes objectionable only when it leads 
to exploitation leading to human misery and deprivation of the 
irreducible barest minimum to which every worker as a human being 
and as a citizen is entitled. It is objectionable when a person is 
recruited by an intermediary/contractor/subcontractor with 
promises and allurements that never fructify. It is objectionable, 
for instance, in the following instances: 
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> Noagreement is signed between the recruiting agent and the person 
recruited. 

e The person recruited is at a great disadvantage. S/he will often be 
from a rural background, landless, assetless, non-literate, and non- 
numerate with little awareness of the implications of leaving her/his 
home and going out in search of elusive employment and hence at 
the complete mercy of a thrid party. 

* Cases where the person who is recruited is in debt to the local village 
landlord or moneylender and has found it difficult to repay due to 
persisting landlessness and poverty. The intermediary/contractor/ 
subcontractor pays some nominal advance to the person to be 
recruited to enable her/him to repay the debt incured, but then 
lures her/him to accept employment in another district or state in 
the expectation that this will yield rich dividends. This expectation 
is often belied, and in effect the migrant worker is lured from one 
debt trap to another. S/he will undoubtedly do her/his utmost 
along with other members of the family, including children, to 
repay the debt but the harsh logic of usury often makes this 
impossible. 

e Inter-state migration through recruiting agents without agreement 
is also fraught with many other undesirable consequences such as: 
© The person who is recruited does not know the language of the 

state where s/he is recruited. 

¢ S/he is not familiar with court procedure. 

¢ S/he is not a member of any trade union in the state to which 
s/he is recruited; there may not be any trade union at the place 
of work to safeguard her/his interests. 

e In the event of accidents causing injury resulting in death or 
disablement there will be no one to champion her/his cause with 
regard to timely payment of compensation due under the Work- 
men’s Compensation Act. 

© The relatives of the migrant worker may be thousands of kilo- 
metres away and hence not in a posititon to come to her/his 
rescue. The children of a deceased migrant worker will be left to 
fend for themselves. 

* Neither the principal employer, nor the contractor, nor the 
government of the state from where the migrant worker has been 
recruited will ordinarily come forward to safeguard the migrant 


worker's interests. ; 
* Due to low wages and lack of unionization, the migrant worker 
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would find it extremely difficult to plead her/his case in a court 
of law, and can ill afford the luxury of hiring a lawyer. 


Tragically, people who migrate are not only poor but have large 
families to support either at the home if they remain there, or at the 
place of work if they are taken there. In a majority of cases members 
of the family too accompany the migrant worker. If it is a migration 
through a recruiting agent the law, i.e Inter-state Migrant Workmen 
(Regulation of Employment and Conditions of Service) Act, 1979, 
enjoins on the contractor/principal employer the responsibility 
providing suitable residential accommodation to the migrant work- 
men during their term of employment. However, the provisions of 
the law are in actual practice generally, only honoured in the breach. 
Residential accommodation is ordinarily not provided by the prin- 
cipal employer/contractor/subcontractor, and whenever provided is 
far below the standard prescribed by law. Consequently, men, women 
and children are often huddled together in hovels that are at best 
suitable for rearing animals. There are ordinarily no arrangements for 
supply of potable drinking water to the tenements where the workers 
live. Men, women, and children are obliged to defecate in the open 
without any semblance of privacy. The hutments where they live are 
also vulnerable to pollution from dust, fumes and smoke emanating 
from heavy vehicular traffic as also from the chimneys of manufactur- 
ing plants. Exposure to such pollution at the place of work and stay 
makes the workers vulnerable to various occupational and respiratory 
- diseases such as silicosis, pneumoconiosis, asthma, TB, anemia, and 
giddiness. 

The social cost of migration is too heavy to be adequately described 
in words. The earnings are never adequate due to low wages and 
non-enforcement of provisions of the Minimum Wages Act, 1948. 
The entire workplace is full of middlemen like thekedarsand jamadars 
who demand a cut for every transaction, those commissions being 
deducted from wages in violation of the provisions of the Payment of 
Wages Act, further lowering the level of the minimum wages. The 
meagre earnings of men are insufficient even for the very biological 
survival of the family, forcing their wives and children to work. This 
deprives women of their privacy and exposes them to the hazards of 
sexual harassment at the workplace, such harassment coming from the 
very people responsible for subjecting the migrant workers to ruthless 
exploitation at the workplace. It deprives children of their access to 
educational opportunity. Even if some minimal access to education 
through NFE centres is provided, rarely is there a literate environment 
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in the home for children to reinforce what they have learnt in the 
classroomas their parents are non-literate and non-numerate. Besides, 
the children of migrant parents would find it far more profitable to 
be taught in their mother tongue while the medium of instruction at 
the place of work could be quite different. There is little scope for self 
learning or guided learning in totally alien surroundings that are not 
at all conducive to this. 

Millions of innocent and guileless children of migrant parents are 
thus exposed to acute and heart-rending deprivation and exploitation 
for no fault of theirs. The joy and excitement of a normal childhood 
are totally lost to them. 

This account has no intention of dramatization or sensationaliza- 
tion; itis intended only to portray what millions of children of migrant 
parents helplessly face. Their parents migrate from Santhal Parganas, 
Chotanagpur and the Singhbhum regions of Bihar, the Chattisgarh 
region of Madhya Pradesh (Raigarh, Durg, Bilaspur, Raipur, Raj- 
nandgaon districts), eastern UP (Banda, Balia, Basti, Deoria, Ajam- 
garh, Gorakhpur, Jaunpur districts), the hill districts of UP 
(Dehradun, Nainital, Uttarkashi, Tehri Garhwal, Pithorgarh, ` 
Chamoli, Pauri, Kumaon districts), southern and western Orissa 
(Kalahandi, Nawapara, Bolangir, Koraput districts), the desert dis- 
tricts of Rajasthan (Barmer, Jaisalmer, Jalore, Sikar, Bikaner) to the 
plains of Punjab and Haryana, J&K, and hydroelectric projects and 
thermal stations of Himachal Pradesh, Delhi, and the north-east. 
They migrate on account of poverty, landlessness, and a total lack of 
assets. They do so being wholly unaware of the grim consequences of 
their action; of the perils of the debt traps ahead; of the perils facing 


their children. 
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A GENERAL PROFILE OF 
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i Bes Indian population is relatively young with nearly 37 per cent 
of it below the age of fifteen, i.e. two out of every five persons are 
below 15 years. The total child population of India in the 0-14 age 
group is 297 m. out ofa total population of 846 m. according to 1991 
census. Of this 203 m. are in the age group of 5-14, the school-going 
age. Of this, 112 m. are reported to have been enrolled in the formal 
school system, about 7 m. are in the NFE, and about 100 m. are out 
of school or ‘nowhere children’. 

Notwithstanding considerable investment and political will and 
commitment, and sincere efforts to bring down the rate of growth of 
the population and also the absolute number of people, India’s 
population is growing at a much faster rate than that of the rest of the 
world. Every year some 13 to 14 m. infants which is equivalent of the 
population of a very large country like Australia, are being added to 
the Indian population without any assurance of availability of hygiene, 
sanitation, immunization, literacy, and education. 

An estimated 77 per cent of India’s children live in rural areas. 
According to one projection, about 99.4 m. children, or nearly 
two-fifths of the total Indian child population, live in conditions that 
are dangerous to life. Of them 48.5 m. or nearly half are under six-years 
old. Today about 21 m. babies are born annually. Of them about 8 
m. die, leaving about 13 m. children. 

There have undoubtedly been rapid strides in the reduction of the 
infant mortality rate (IMR) which is a key indicator of social welfare 
in a given population. The IMR, which used to be approximately 110 
in 1000 live births, has now fallen to 76. Even that is quite high and 
continues to be one of the major areas of concern. Of the seventy-six 
children who die out of 1000 live births, 40 per cent are those under 
5 years of age and about 50 per cent are less than a year old. In 
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the lowest age group of 0-12 months, 50 per cent of the deaths are 
due to dysentry, diarrhoea, respiratory diseases, and gastro-intestinal 
disorders. 

Life expectancy at birth has increased from 23.63 for males and 
23.96 for females in 1901 to 61.5 and 62.1 respectively in 1996. This 
could be straightaway attributed to an extensive network of over 2000 
Community Health Centres, 22,000 Primary Health Centres and 
131,000 village level sub-centres. 

Today there is a growing awareness of the value of investment in 
early childhood care and development (ECCD). The importance of 
trying to ‘prevent’ or ‘manage’ the problems of children who are the 
future adults has been clearly recognized. 

The introduction of Integrated Child Development Services 
(ICDS) Project in 1975 marked the beginning of a multi-sectoral 
approach combining health, nutrition, and early childhood educa- 
tion. The universal immunization programme, oral rehydration 
therapy, and a series of indirect nutrition support programmes such 
as those relating to poverty alleviation, public distribution of food, 
health, family welfare, adult and non-formal education which were 
simultaneously launched along with ICDS in 1975 were major path- 
breaking exercises. It was in many ways a model of integration. 

Despite all these positive initiatives and significant achievements 
there are wide gaps between the expected and actual outcome and 
these gaps that exist in areas of major concern very adversely affect the 
development and growth of children. The ICDS has been in operation 
for over 20 years and has undoubtedly focused on micro-nutrients, 
particularly vitamin A and iron in areas covered by the programme, 
but substantial part of the country is not covered by the scheme (the 
ICDS serves 4200 of 5575 Community Development Blocks). Even 
with the package of services for health, nutrition, and pre-primary 
education under the ICDS, malnourishment has not been fully over- 
come because of a variety of factors. Supplementary nutrition serves 
as an inadequate ‘main meal’ for poor children. About 7 per cent of 
the rural households and 3 per cent of the urban ones still do not have 
access to two square meals a day. This is a reflection of the acute 
poverty of some households. Lack of stability and durability of 
employment, non-payment of minimum wages (not to speak ofa fair 
or living wage), the continually spiralling prices of essential com- 
modities, the progressive decline in the purchasing power of the rupee, 
and an effete and inefficient public distribution system are largely 
responsible for this deplorable state of affairs. Cultural practices 
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such as faulty cooking methods, inadequate and improper feeding of 
infants, neglect of pregnant women in a male dominated and dis- 
ctiminatory society awash with fads and taboos leading to malnourish- 
ment and resultant undernourishment and death of infants are 
important contributory factors to malnutrition. Poor sanitation and 
the indifferent quality of water that causes a high incidence of infec- 
tion and diarrhoea are other major contributory factors. While claims 
are made that severe malnutrition fell to less than 9 per cent for India 
asa whole in 1990, there remain areas in Bihar where severe malnutri- 
tion is around 25 per cent. The chronic malnutrition among pre- 
school children remains disturbing. 

It is estimated that about 2.5 m. children in India are threatened 
by blindness in early childhood. Over a million children suffer from 
severe vitamin A deficiency, as a result of which 12,000 to 14,000 
children in the 3-6 age group go blind every year. The peak incidence 
of such blindness is in the age group 1 to 5 years, and three-fourths of 
the children in this age group have body weights that are 75 per cent 
below the standard weight of well-nourished children and only 3 per 
cent can be considered to have normal body weights. Anaemia in 
young children is associated with impaired cognitive performance, 
psychomotor developments and scholastic achievement. 

It is estimated that 30 per cent of all school-going children suffer 
from one form of ailment or another, Of the various types that are 
reported to health centres, 56 per cent purportedly relate to intestinal 
infections, respiratory complaints, and nutritional disorders. 
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ducation figures in the concurrent list of distribution of powers. 

This was made possible by the 42nd amendment to the Constitu- 
tion (1976) with a view to providing a national direction for orderly 
and coordinated development of education at all levels throughout 
the country and is a continuation of the thrust provided by the framers 
of the Constitution (Art. 30, 45, 350 A). 

Few claim that the policy of the national government has not been 
positive and supportive of the proper evolution and growth of educa- 
tion both prior to and after Independence. Providing free, compul- 
sory, universal primary education or basic education has been an 
article of faith and commitment of the government of both 
pre-independent and independent India. The educational infrastruc- 
ture at all levels has grown enormously over the past five decades since 
Independence. There has been substantial growth in investment 
inasmuch as expenditure on education as a percentage of National 
Income increased from 1.2 per cent in 1950-1 to 3.9 per cent in 
1986-7, and it is now proposed to be raised to 6 per cent. There has 
been a phenomenal growth of recognized educational institutions at 
all levels, i.e. primary, upper primary, secondary, higher secondary, 
intermediate, undergraduate and post-graduate. The number of 
teachers and teachers’ training institutions has also kept pace with the 
growth in the number of teaching institutions. There is perceptible 
improvement in access to educational opportunity reflected by the 
increase in the percentage of enrolment of both boys and girls, as also 
in absolute numbers. The net impact of all this has been an overall 
improvement in the rate of literacy (both male and female as also the 
national average). 

The challenges to the educational system have been many. An 
expanded educational infrastructure by itself has not ensured equity 
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in access to education. The urban-rural and male-female divide, and 
economic and regional disparities have taken a heavy toll on the ideal 
of providing equitable access to education to all. Despite the 
phenomenal increase in the number of educational institutions and 
improvement in enrolment, over a 100 m. children are out of school 
of whom 60 per cent are girls. While the present enrolment is 148 m., 
we have to ensure the enrolment of an additional 32.9 m. children by 
2001 which by any reckoning is a task of gigantic proportions. The 
impact of high enrolment is neutralized by low retention. Though the 
drop-out rates are declining they continue to be very high at all stages 
and in particular for girls (the average rate being 36.3 per cent at the 
primary and 52.7 per cent at the upper primary level). Although there 
was an appreciable increase of 16.67 per cent in the rate of literacy in 
the 1991 census over that of 1951, we have in terms of absolute 
numbers over 200 m. illiterates which is the single largest illiterate 
population in the world. The differences in the rate of literacy are also 
equally pronounced, as the following percentages show: 


Percentage 
Regional Kerala 89.0 
Rajasthan 20.0 
Social SO 37.4 
ST 29.0 
Gender Male 64.0 
Female 39.0 
General 52.1 
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These gaps are further accentuated by vast differentials between the 
achievement of boys and girls, between members of the Scheduled 
castes and tribes and others, and between levels of proficiency in 
arithmetic, the mother tongue, the physical and social sciences. 

An ongoing status appraisal report on ‘Primary Education in India’ 
prepared by a core group on Citizen’s Initiative on Primary Education 
comprising Professor C. J. Daswani, Sanjay Ghose, social activist and 
J. Acharya has highlighted the following problems, constraints, and 
challenges in achieving the goal of universal primary education: 


* The share of plan allocations to education declined from 7.8 per 
cent in the First Five Year Plan to 2.7 per cent in the Sixth Plan. 
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Even when the share has increased in the recent past, it continues 
to be considerably lower than it used to be in the first plan. 
Nearly 98 per cent of the total expenditure is recurring, and of this 
nearly 96 per cent is spent on salaries. Teachers’ salaries alone 
accounts for 94 per cent of the recurring expenditure, meaning 
thereby that very little is spent on the maintenance of the existing 
facilities. 

Local community level initiatives to improve the functioning of 
schools are lacking. 

The unaided private sector continues to expand and thrive despite 
the fact that successive educational policies have favoured a com- 
mon school pattern in India. 

Efficiency, accountability, and responsiveness of the educational 
system are elusive. 

Of every 100 girls enrolled in Class I, there are only 40 who 
continue up to Class V, only 18 up to Class VIII, only 9 up to Class 
IX, and only one up to Class XII. 

A vast majority of children in the 6-14 year age group work not in 
the organized sector but in the unorganized and informal sector, 
often helping their parents in different vocations. 

The bulk of the out-of-schaol children can be deemed to be 
working children as their parents do not permit them to attend 
school. 

The problem of educating the vast mass of 100 m. plus working 
children cannot be solved in one stroke through a single model of 
alternative schooling. 

We need to experiment with a variety of alternatives to formal 
school education, to make these alternatives known to the children 
and their parents, and implement these with their full knowledge 
and approval. Till then they will continue to remain ‘out-of-school’ 
children and ‘nowhere’ children. 

The problem is further compounded by 2.6 m. disabled or severely 
handicapped children in the 4-15 age group. 

There are around 1.7 m. children who are mentally handicapped 
and suffer from severe learning disabilities. 

One of the major tasks ahead is to address the issue of inter-regional, 
inter-group and gender disparities, in educational development. 
In many instances and locales especially in remote and inaccessible 
rural areas and in the case of certain targeted groups, the school 
may not perhaps be the most appropriate institutional arrangement 
with which to spread the message of primary education. 
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* Irrespective of the curriculum, students are not learning all that 
they are expected to at the primary level. This has more to do with 
curriculum transaction than curriculum design. 

* The future of primary education depends on the success achieved 
in catalyzing local social pressures to improve the system. 

e Nehruvian socialism envisaged the paramount role of the state in 
ensuring social justice with economic growth. In the actual process 
of implementation, the compulsions of economic growth have 
overtaken the rationale for social justice. Educational strategies and 
programmes were evolved more on the basis of cost considerations 
than on those of the genuine needs and requirements of education. 

* Compulsory education of every child below 14 years was, therefore, 
never seriously implemented because considerations of cost super- 
vened over the desirability of the objective. 

* Resources were spread too thinly, making the investments un- 
productive and ineffective. Schools were set up without adequate 
buildings, with very little or no teaching materials, and without an 
adequate number of qualified teachers. It was almost as if providing 
a school in name was more important than in creating conditions 
for its effective functioning. 

* The national policy, system, and programme of education were 
designed to provide access to education of comparable quality to 
all students irrespective of caste, religion, location or sex. What in 
practice happened however, was a trend towards uniformity in 
school education which is neither possible nor desirable. The 
national curricular framework has led to greater uniformity than 
diversity suited to the changing social and cultural milieu of the 
state. 

* Uniformity in structure as well as in content at the national level, 
sacrificing there by principles of local relevance and pluralism, 
essential in a pluralistic society, has been an unfortunate corollary 
of the national policy of education. 

* The role of local bodies became a casualty in the raging debate 
between centralization versus decentralization, 

* Together with English there are fifty-one languages that are cur- 
rently used as the medium of instruction at the primary level, yet 
there are millions of children whose early education is ina language 
other than their mother tongue. 

* As in every other aspect of educational planning the issue of the 
medium of instruction at the primary level is perceived only from 
the urban point of view. The mother tongue being the most 
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effective medium of instruction, at the primary school level, all 
children must be taught through it. Besides, the mother tongue is 
also one of the most effective means of socialization. 

e A teacher is not merely a tool or agency for the implementation of 
models and directions of the state. S/he is an independent being, 
endowed with a capacity for original thought, creativity, and 
academic action, and should not be reduced to the position of a 
mere appendage to the system. 

e Toempowerteachersa participative, communicative, and effective 
model of teachers’ training needs to be introduced. Teachers’ 
training unfortunately remains a poorly rated academic activity, 
and has remained largely untouched by academic grounding in 
modern child-centred pedagogy. 

* An evaluation of the content, process, and impact of learning is 
extremely important. The present system of evaluation gives greater 
legitimacy to external examination while paying lip service to 
continuous and comprehensive self-evaluation. 


7(a) 


THE MANUFACTURE OF MATCHES, 
FIREWORKS, AND EXPLOSIVES IN 
SIVAKASI (TN) 


A number of studies have been conducted in the past, but three 
Amajor studies in recent times are worthy of our attention. These 
are: D. V. P. Raja, Research Study on Child Labour in Match Industries, 
in Sivakasi (1993); R. Vidyasagar, ‘Report on Survey of Child Labour 
in the Match Belt, Tamil Nadu’, (unpublished: Dec. 1994); C. 
Daniel and Peace Trust, ‘A Study of Child Labour in Match Factories 
in Kovillapatti’ (mimeo., 1995). 

These studies have helped in revealing the magnitude of the 
problem, the sociological profile of the children and their parents, the 
factors that contribute to the incidence of child labour in match 
factories, and possible solutions. 


Sociological Profile of Working Children and their Parents 


* A majority of the parents are natives of the area, have been settled 
there for over three generations and work as agricultural labour. 

* A majority of the households are headed by males. The sex ratio is 
favourable to girls. To illustrate, of 655 children surveyed in the 
Kovillapatti area 23-51 per cent are boys and 76—48 per cent are 
girls. 

* The monthly income of the parents ranges between Rs 200-300 
per month. 

* Itis quite surprising that a majority of the householders are not in 
debt and, therefore, are not in the grip of traditional moneylenders 
as is generally the case in poverty stricken areas. 

* A majority (66 per cent) of the parents are illiterate (this not- 
withstanding a campaign for total literacy launched in Kamarajar 
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district in May 1991 following which the study was conducted in 
1992). The rate of female illiteracy is higher than that of males. 

e In terms of enrolment and retention in the formal system of 
education there is a clear bias against girls even though there is not 
much difference between boys and girls in terms of educational 
status. The perceptions about the value and relevance of education 
also vary widely. 

e A majority of the parents are unaware of poverty alleviation 
schemes such as the Integrated Rural Development Programme 
(IRDP), Training of Rural Youth for Self-Employment (TRYSEM), 
Nehru Rozgar Yojana (NRY), and not even of the ICDS which has 
been in operation for nearly twenty-five years and is the single 
largest programme for children in the world. 

e Of equal concern is the low level of health awareness of the parents. 
The low utilization of vaccines against childhood diseases, accord- 
ing to the study, is a reflection of the neglect and lethargy of the 
health authorities who have turned a blind eye to the potential 
repercussions of this upon the children and their future and the 
community as a whole. 

+ A vast majority of the parents are also totally unaware of labour 
legislation, such as the Minimum Wages Act, 1948, Workmen’s 
Compensation Act, EPF and MP Act, ESI Act, and Child Labour 
(Prohibition and Regulation) Act. A majority of them are not 
members of any union either. 

* A majority of parents is unaware of the schemes of vocational 
training for itself and its children. It is also not in favour of 
providing vocational training for its children. 


Factors Contributing to Child Labour 


e Parental poverty is the principal contributory factor. The poverty 
of parents in the area is widespread (over 75 per cent of the 
population living in and around Kovillapatti and Kayatar live a 
hand to mouth existence). 

* Landlessness contributes to poverty and poverty causes landless- 
ness. Over 60 per cent of the families in the area do not possess 
landownership titles. 

* A majority of parents prefer to send their children to work rather 
than to school at the school-going age, primarily on account of their 


need for a supplementary income. 
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The attitude of the parents forces girl children to go to work as they 
are considered a burden to the family. 

Many parents prefer to send their children to work rather than to 
school on account of the availability of good job opportunities. 


Working and Living Conditions 


Overa third of the working children belong to the 12-14 age group 
with an equal percentage of children of 15 years and above. 

Most of these children have either never been enrolled or are 
drop-outs. 

A majority of the children had no previous work experience and 
entered the match industry largely inexperienced. 

Those who had some form of experience were previously engaged 
in sorting and arranging matchsticks. This is because children are 
quick and nimble with their fingers and do not often make mis- 
takes. 

Economic consideration played a major role in children going to 
work at a very young age. 

Most of the children (98 per cent) live with their parents while only 
a small percentage live with relatives. This manifests the strong 
influence of parents over their children. 

The distance between home and the place of work ranges between 
1 and 20 km. 

A majority of the children walk to their place of work while a small 
percentage use the bus. Poverty makes it difficult for most of the 
children to afford public transport. 

Most of the factory owners employ as many children as possible on 
a temporary basis, not giving them any permanent status on the 
ground that the employment of children in match making has been 
prohibited in part B of the Child Labour (Prohibition and Regula- 
tion) Act. 

The nature of work comprises sorting and arranging matchsticks 
and manufacturing the boxes. These jobs, though simple for adult 
workers, are arduous for children. 

According to a government notification, ‘D’ grade factories shall 
not employ more than 22 persons. Many factories of this grade 
located in Kovillapatti employ a number, including children, rang- 
ing between 20 to 150. 

The ‘D’ grade factories are also legally empowered to produce 
eighty units of matchboxes. They, however, over produce to the 
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extent of 100 to 300 units. It is these units that employ over 70 per 
cent of working children. 

e The way in which wages are fixed is quite erratic. To illustrate, a 
person is paid 70 paise to sort and arrange matchsticks and 90 paise 
to fill 150 boxes. An average child worker can fill a 1000 to 1500 
boxes per day thereby earning Rs 6 to Rs 9 per day. Such an output 
is possible only by working from 8.00 a.m. in the morning to 6.00 
p.m. in the evening, They are not entitled to any other benefits. 
The cost of production and profit margin is well depicted in the 
following table in respect of D & C units. 


Cost of production for D & C units as on November, 1991 


Item Rs per 100 boxes 
Material D Unit C Unit 
Material 955 8.80 
Labour 2.60 3.00 
Excise 0.75 1.75 
Overhead 1.10. 1.50 
Manufacturing profit 0.50 1.00 
Selling price to trade 14.50 > 
Trade margin 0.80 2 
Transport upcountry 1.20 1.20 
C unit distribution overhead - 2.75 
Tax and profit - - 
Wholesaler margin and tax 2.50 - 
C unit selling price, upcountry - 20.00 
Sub-dealer margin 1.00 1.00 
Dealer margin 0.50 0.50 
Retailer margin 4.50 3.50 
Total 25.00 25.00 


Source: Industrial and Technical Consultancy, Organization of Tamil Nadu 
Ltd. (ITCOT, 1992), report on child labour issues in the Sivakasi Match 
Belt, Madras: ITCOT, cited in C. P. Chandrasekhar “The Economic Con- 
sequences of the Abolition of Child Labour: An Indian Study’, in Journal of 


Peasant Studies 24(3), p-13, April, 1997. 


+ The factories have not been registered under the Factories Act, 
1948 and exempt from most taxes. They also receive subsidies for 
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wax materials. While the total cost of production for thirty-five 
cartons is Rs 2793, these are sold for Rs 3325 (i.e Rs 95 x 35), 
thereby leaving a profit margin of Rs 531. The profit matgin for 
‘C’ grade factories ranges from Rs 350 to Rs 525 for 35 cartons. 
The companies owning these factories can, therefore, easily afford 
to defray Provident Fund (PF), Employee’s State Insurance (ESI) 
and other statutory benefits, but choose not to comply with these 
statutory requirements. 

e Children in match factories at Sivakasi are employed in flagrant 
violation of the provisions of the Factories Act as also the Child 
Labour (Prohibition and Regulation) Act. Matchmaking is in the 
prohibited category of employment for children. 


Even with regard to regulation of working hours, the provision 


reads: 


No child shall be required or permitted to work in any establishment in excess 
of such number of hours as may be prescribed for such establishment or class 
of establishments. 

The period of work on each day shall be so fixed that no period shall exceed 
3 hours and that no child shall work for more than 3 hours before he has had 
an interval for rest for at least an hour. 

The period of work of a child shall be so arranged that inclusive of his 
interval for rest it shall not be spread over more than 6 hours, including the 
time spent in waiting for work on any day. 

No child shall be permitted or required to work between 7.00 p.m. and 
8.00 p.m. 

No child shall be requested or permitted to work overtime. 


In sharp contrast to the letter and spirit of the above provision of 
law, most child workers in Sivakasi work for 8 or more hours, and that 
too engaged in a hazardous occupation/process. Nearly 90 per cent of 
them work for 7—12 hours per day while 10 per cent work for 13 hours 
or more, 


+ About 10 per cent of the children leave home in the early hours of 
the morning (4.00 a.m.) and return home at around 8.00 p.m. It 
is interesting to study the pattern and mode of transportation of 
these children which is described in C. Daniel's study: 


The factory bus leaves the factory premises around 6,00 p.m. It drops the 
children on the way, while the nearest village is 1 km from the factory, the 
farthest one is about 20 km, The bus traverses the cross section of Kovillapatti 
and reaches the last village by 8 to 9 p.m. 
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The bus starts from that village between 3 to 4 a.m. with the last child and 
proceeds towards the factory. It reaches the factory premise around 6.00 a.m. 
The sleeping children are thereafter dumped into a hall to sleep up te 7 a.m. 
After that they are awakened up [sic.], they have their breakfast and start 
work, 

About 20 per cent reach their home by 5 p.m., 30 per cent reach the home 
between 5 p.m. to 6 p.m., 25 per cent between 6 p.m. to 7 p.m. and 15 per 
cent between 7 to 8 p.m. 


Rest Hours 


According to the survey, 80 per cent of the children rest for only 
20 minutes during lunch and resume work since their income is 
related to the quantum of work. Fifteen per cent of the children rest 
only for 30 minutes, and only 5 per cent take a break for an hour and 
these are mostly boys of the age group 11-14 years. 


Capacity of the Children to Analyse and Articulate 
their Concerns 


While the exploitation of children is so great and appalling it is a tragic 
irony that, according to the study conducted by C. Daniel, 90 per cent 
of the children are reported to have stated that they were not exploited 
by their employers. It is equally tragic that they are not able to 
understand what exploitation is in relation to hours of work, hours of 
rest and wages. Only 10 per cent of the children feel that they are 
exploited, particularly by immediate superiors, to do personal or 
household work. 


Health and Medical Care 


Children engaged in match factories are unable to articulate their 
health concerns, inasmuch as 95 per cent of them appear to have stated 
that they do not suffer from any serious illness. Ironically, parents who 
have been child workers in their early days admit that their children 
have serious ailments such as piles, back pains, TB, etc. 


Food and Nutritional Status 


The study by C. Daniel revealed that 80 per cent of the children suffer 
from Vitamin A deficiency and also from protein and other essential 


mineral deficiencies. 


48 © Child Labour in India 


It also reveals that the quality of food is very poor. Sixty per cent 
of the families cook rice at night for consumption at breakfast and 
lunch the following day. For supper, eaten with a paste in which there 
is coconut and spices as an additional dish, they cook dal with brinjal 
or drumsticks. The other 30 per cent use cholam or rag (grain) for 
breakfast and lunch. Most families who consume such a diet live in 
remote villages. Only the 10 per cent who live within a kilometre of 
the town also consume leafy vegetables, beans, or dry fish. 


Shelter, Leisure, and Recreation 


The study further reveals that 85 per cent of the children live in 
thatched huts with little space and ventilation. Privacy is unknown to 
them. Fifteen per cent of the children live in single room huts, in which 
they cook, eat and sleep. Fifteen per cent live in thatched houses with 
a separate bedroom. Ninety five per cent of the houses have no toilet 
or bathing facilities. 

Over 90 per cent of the working children interviewed for the 
research study conducted by D. V. P. Raja have stated that they do 
not have enough leisure to play and engage in other recreational 
activities. This startling finding signifies that these children spend 
virtually all their waking hours working and are thereby totally denied 
any of the excitement and pleasures of childhood. 


Work as a Source of Learning Skills 


Almost all children are reported to have stated that they have not 
acquired any skill while working. The impact of this on their creativity 
cannot but be devastating. 


Conclusion 


All the three reports quoted above have one inescapable conclusion. 
The children have been forced to work in match factories by their 
parents as the employment of each child in a family means an 
incremental source of income notwithstanding the fact that s/he is 
exploited as a child labourer. Many of these children do not enjoy 
their work, finding it mechanical and boring, besides it being arduous, 
but they appear to have stoically resigned themselves to it as they see 
no viable alternative. Their childhood, the most precious and forma- 
tive stage in the evolution of human life, is totally lost and all the 


Manufacture of Matches, Fireworks and Explosives in Sivakasi * 49 


pleasure and zest associated with it. It is also evident from the studies 
that the owners of the factories have scarcely bothered to impart any 
skills training or activity to promote, encourage and develop these 
delicate human resources, and have shown the utmost callousness and 


insensitivity in their dealings. 


7(b) 


THE GLASS AND BANGLE INDUSTRY 
IN FEROZABAD(UP) 


A study of child labour in the glass industry, Ferozabad, UP was 


ponsored by the Planning Commission, New Delhi, and was 


conducted by the Giri Institute of Development Studies, Lucknow in 
1992. The findings of the study may be divided into the following 
broad heads: 


A profile of Ferozabad district, the nature of the glass industry there, 
and a sociological and demographic profile of the parents of 
children employed in it. 

Working conditions and their impact on the health, psyche, and 
total development of children. 

Measures for the rehabilitation of working children adopted by the 
National Child Labour project and the extent to which it has been 
successful. 

Conclusions and possible solutions. 


The following is a broad gist of the findings of the study, under the 


relevant heads. 


A Profile of Ferozabad District 


Ferozabad, an erstwhile tehsil of Agra district was constituted into 
an independent district in June 1989. 

It comprises an area of 2352 sq. km, three tehsil, nine Development 
Blocks and 797 villages and has a population of 12.60 lakhs 
according to the 1981 census (the 1991 census report was not ready 
when the study was undertaken). Seventy-six per cent of the district 
is rural. The rate of growth of population was 19.27 between 1971 
and 1981. 
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e The district has an adverse sex ratio of 774 women per 1000 men 
in comparison to 885 in the state as a whole. This is evidence of 
the low status women enjoy in the society and also the anti-gender 
approach to the development efforts so far undertaken. 

e The district has a high Scheduled caste and tribe population which 
constitutes 20 per cent of the total. 

© The average rate of literacy is 33.17 per cent, which is higher than 
the state average rate. Of this, female literacy accounts for 19 per 
cent which is also higher than the state’s average female literacy 
rate. 

© The total workforce forms 27.22 per cent of the total population, 
50 per cent of whom are cultivators, 11.30 per cent are agricultural 
labourers, and 36 per cent fall in the category ‘other workers’. The 
household industry and manufacturing sector accounts for 2.69 per 
cent of the principal workers which is slightly lower than the state 
average. 

© The average landholding is 1.52 ha. which is higher than the state 
average (0.93 ha.). Marginal and small holdings constitute 75 per 
cent of total holdings in the district. 

e In terms of inputs, consumption of fertilizer, and productivity the 
district appears to be agriculturally well developed. It is also well 
developed in terms of animal husbandry and livestock. 

e Thedistrict has over 40,000 non-agricultural enterprises and about 
25 per cent of them employ more than one paid worker. 

e The district has eighty-four registered small, medium and large 
scale factories most of which are located in Ferozabad each of them 
on an average employing only about 50 persons. 

© The share of the manufacturing sector to the total value of the net 
output of the district is 35.40 per cent. 

e The district is infrastructurally (in terms of roads, railway lines, 
posts and telegraphs, educational institutions, hospitals and dispen- 
saries, banks and other public financing institutions), well 
developed which is partly historical and partly the outcome of the 
planning process. The district can by no stretch of imagination be 
said to be backward; rather, it has contributed significantly to the 
process of income and employment generation. 


Characteristics of the Glass Industry 


e Ferozabad is known world-wide for glass making and bangle 
manufacturing. 
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Glass manufacturing is one of the most hazardous industries, 
injurious to the health, psyche, and total development of the 
children it employs. 

As the district is well developed in terms of all the three sectors, i.e. 
primary, secondary and tertiary and compates very well with the 
development indicators of the state, and considering the hazards 
involved in manufacturing glass and bangles, there is absolutely no 
justification for the employment of children in this industry. 

The sad truth is however that very large numbers of children 
continue to be employed in various operations in the glass 
manufacturing process without any obvious reason for this. 

The only ostensible reason, as has been correctly observed in the 
study, is rooted in the employers’ insatiable desire to maximize 
profit. To quote: 


Child labour is cheap, docile and not entitled to the benefits which the 
counterpart adult labour is entitled to. They perform them at low wages 
in a shorter period of time than the adult workers. Children have less 
developed ego and status consciousness. They are more active, agile and 
feel less tired in certain works. 


This constitutes the springboard for the exploitation of child 


labour. 


The principal tasks performed by child workers in the glass and 
bangle industry are jurai (joining the ends), chhatai (sorting), katai 
(engraving various patterns with the aid of abrasive wheels), pakai 
(heating), packaging, counting and sorting out. 

The children are also engaged in blowing electric bulbs, cleaning 
the glass apparatus, putting the trade mark on the products, bar- 
nishing the manufactured glass products, sorting out defective glass 
products, and collecting the melted glass from the main boiling 
points with the aid of iron rods (a rather crude process), all of which 
are hazardous and injurious to their health. 

The glass industry at Ferozabad is reported to have 539 units 
employing 28,000 persons. While about 17 per cent of the units 
employ between 100 to 300 persons, about 64 per cent do not 
employ more than fifty. 

The units are registrable under the Factories Act, 1948, but the 
study reveals that when the field survey was undertaken, the actual 
number of units making glass and bangles at Ferozabad was many 
times more than the number recorded in the Directory. 

The study, without revealing the source, states that of the 2.5 lakh 
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workers estimated to be employed in the industry (both factory and 
household) over 50,000 are children. 

The form of production is twofold, i.e (a) factory and (b) house- 
hold. Semi-finished products are supplied by the factory to the 
units operating at the household level and the latter supply the 
finished products to the factory owners or those who own 
workshops/sheds in Ferozabad on the basis of piece-rate wages. In 
between the factory and household forms of production there are 
intermediaries who act as a link between the factory owner/ 
manager and the glass and bangle artisans at the household level. 
That is how a twofold production system, i.e formal and informal, 
operates. It is important to understand this dual system of produc- 
tion without which one cannot gauge the real plight and predica- 
ment of the children who work there. 


Sociological and Demographic Profile of Parents of Children 


The study selected 500 households (as a sample) of children working 
in the glass manufacturing industry for a detailed investigation. The 
following is a gist of the sociological and demographic profile of these 


households: i 


The average family size reflected in the sample is 5.77 persons per 
household. 

The sex ratio at 680 females (below 14 years) per 1000 males, 
recorded as 51.30 per cent of the total population (of the sample 
households) is adverse to women. 

A majority (67 per cent) of the population in the sample households 
is illiterate with barely 24 per cent having undergone only primary 
education. Such pervasive illiteracy is bound to adversely influence 
the attitude of the head of the household towards the education of 
children. 

Schedule caste households outnumber other castes in the sample 
universe (constituting 45.17 per cent of the sample households). 
Other backward castes, minorities and upper castes follow at 30.35, 
14.62, and 9.86 per cent respectively. 

66.40 per cent of the sample households own the homes they live 
in while 33.60 per cent live in rented houses. 

56.92 per cent of the total population, constituting 500 house- 
holds, is the recorded percentage of workers engaged in sundry 
occupations. 

A vast majority (90.43 per cent) of this working population 
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depends on the manufacturing and processing industries as the 
source of its primary income. 

* Cultivators form the second largest group of workers, constituting 
3.41 per cent of the total. Next in order are workers engaged in 
trade and commerce (1.77 per cent), construction (1.34 per cent), 
livestock, fishing, and forestry (0.36 per cent). 

e Astudy of the data on occupational mobility reveals that 43.20 per 
cent of the heads of sample households are continuing with their 
fathers’ professions while 17 per cent are engaged in their mother’s 
occupation. The analysis reveals that there has been very little 
occupational mobility. 

* There isa large incidence of inter-district migration (77.8 per cent) 
in the sample households and only 22.20 per cent of the total 
number of households were originally from the district. 

* The average per household monthly income from all sources is 
Rs 1313 and per capita income is Rs 228 per month. 

* The number of working children (below 14 years) in the sample 
households is 639 and theaverage monthly earning ofeach working 
child amounts to Rs 259. The total income earned by the working 
children “constitutes about 25.22 per cent of the total household - 
income. 

* The study reveals that the monthly income of 39 per cent of the 
sample households was found to be less than Rs 1000. 46.2 per cent 
of households fall in the income group Rs 1001 to Rs 2000. On 
the basis of this sample analysis, the study concludes that poverty 
is one of the principal factors responsible for the existence and 
perpetuation of child labour in the project area. 


This conclusion may be difficult to accept as it runs contrary to the 
earlier analysis. Ferozabad is a well-endowed district with several 
positive indicators of development and, therefore, it is somewhat 
unconvincing to identify poverty as one of the principal factors 
underlying child labour. Perhaps the reverse, ie exploitation of 
children at a very early and formative stage leading in the long run to 
the poverty of the parents and the poverty of the children themselves 
in the long run, could be a truer conclusion. 


* The study reveals that prevalence of child labour in the district has 
a long history across generations. Virtually every family of the 
poorer sections of society engages its children in wage employment. 

* While various different reasons were given by the households for 
sending their children to work, indebtedness, inability to meet the 
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basic requirements of subsistence, and the need for supplementary 
income, the absence of adult earning members in certain families, 
the presence of handicapped parents, and the acquisition of skills 
at an early age for better employment prospects are reported to be 
the principal motivating factors for requiring their children to 
work. The study reveals that 26.8 per cent of the sample households 
are indebted and the average extent of indebtedness is Rs 6972. 

* On the basis of the available data, the study concludes that the lower 
the household income the higher the percentage of children emp- 
loyed to total number of children. The percentage of child labour 
to total number of children was 56 per cent in households with a 
monthly income of less than Rs 500. This percentage falls to 42.62 
when the income increases to between Rs 1001 and 2000. There is 
no childlabour in households with a monthly income of over Rs 5000. 

e Yet another positive correlation with the incidence of child labour 
that clearly emerges from the study is the educational level of the 
head of the household. The higher the educational level of the head 
of the household, the lower the incidence of child labour. This is 
relevant in the situation that obtains in most of the districts of UP 
(apart from Dehra Dun) where illiteracy is widespread. 

* The study has also sought to establish that family size is one of the 
factors responsible for child labour. The analysis of data indicates 
an inverse relationship between family size and the work participa- 
tion rate among children. Of the total number of children from 
families of less than three members, 94 per cent of the children 
work. The corresponding figure falls to 48.52 per cent in a family 
of three to six members. As the number of members in the family 
increases this proportion begins to fall. The proportion of working 
children works out to 30 per cent of the total number of children in 
sample households with families comprising nine to twelve members. 

* The study also clearly shows how child labour is inter-generational 
and could be attributed to restricted occupational mobility (a 
sample study of heads of 500 households showed that they are 
continuing in the occupations as their forefathers, and about 
70 per cent of these heads of households reported that they worked 
as child labourers in the past). 


Working Conditions and their Impact on Children 


The study has revealed the harrowing working conditions of children 
engaged in glass- and bangle-making at Ferozabad and their 
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deleterious impact on the health, psyche, and safety of those involved. 
The working conditions of children measured by hours of work, 
wages, nature of the workplace, nature of occupational risks and 
hazards associated with work, social infrastructure and awareness, level 
of facilities for health, education, and their utilization, etc. are deter- 
mined by the attitude of employers towards children in general and 
employment of children in particular. The working hours range 
between 2-8 a day and beyond though there is no correlation between 
increase in income and increase in hours of work. Indeed, according 
to the study a majority of the children earn the same amount, i.e 
Rs 75 irrespective of whether they work for 2~4 hours or 8-10 hours 
a day. These children operate in a labour market where their supply 
exceeds demand, and, therefore, they lack bargaining power with the 
balance always tilted in favour of the employers leading to exploita- 
tion. 

This, coupled with the attitude of the employers, makes the situa- 
tion worse. To begin with, the employers make work available at a 
certain wage irrespective of the hours of work, adopting a ‘take it or 
leave it’ attitude. As the income increases, the number of children 
drops. The situation is further compounded by the fact that there is 
a lack of awareness among working children regarding the prevailing 
wage rate. 

The study also reveals that 80.8 per cent of the children do not like 
the work they are forced into by the compulsions of extreme poverty. 
One of the principal reasons for their dislike of the work is the hazards 
it entails followed by long hours, low wages, and a desire to attend 
school. 

Working children covered by the study were found to be particular- 
ly unhealthy on account of poverty, overwork, low calorie intake and 
malnutrition which also make them vulnerable to several ailments. 
The study attributes a major share of the blame to government as 
effective steps have not been taken by the latter to ensure widespread 
acceptance of its plans and programmes. 

The study reveals that of the sample of 500 children, only ten are 
of standard weight (of which nine are male), sixteen are overweight, 
and 474 are underweight. Similarly, in the same sample, 497 
children had below standard height and only three above it. 93.20 
per cent of the children in the sample were reported to be ill. A 
study of the health status of the children reveals that the ailments 
ranged from bleeding gums to dental caries, from de-pigmented hair 
to skin ulcers, etc. It was observed that children engaged in the glass 
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manufacturing processes fall ill due to poor caloric intake and unclean 
and unhygienic working conditions and the illness is aggravated by 
the difficult work that is involved in the industry. 

The study reveals that a few welfare facilities are available near the 
children’s homes but the level of utilization of these facilities was 
found to be very low. It was also observed that welfare facilities and 
amenities for the overall development of the children was rarely 
provided at the place of work. While working children find it difficult 
to avail of the educational facilities near home on account of the very 
factors that compel them to work, the reason for not being able to 
avail of the health facilities is the distance of the institution (dispen- 
sary/hospital) from home, on the one hand, and its dysfunctional 
nature, on the other. 

It was also observed that there are only twelve schools and shelters 
established in Ferozabad for the rehabilitation of working children 
which is grossly inadequate given the magnitude of the problem. 
Sadly, barely 22 per cent of working children were aware of these 
facilities, whose infrastructure was in any case grossly inadequate. 


The Legal Position 


The study refers to a number of ILO conventions and recommenda- 
tions on the minimum age of entry into employment, on medical 
examination of young persons, night work of children, etc., the 
resolution of the UN General Assembly of 21 December 1976 pro- 
claiming 1979 as the International Year of the Child, and the laudable 
intentions underlying it, the historical perspective in which a number 
of laws have been enacted in India (the Factories Act, Mines Act, 
Pledging of Children Act, Employment of Children Act, Merchant 
Shipping Act, Motor Transport Workers Act, Apprentices Act, Beedi 
and Cigar Workers (Conditions of Employment) Act, Child Labour 
(Prohibition and Regulation) Act) to regulate the age of entry into 
employment in various sectors and to protect and safeguard the 
interests of children. The study analyses the legislative provisions 
and points to a number of practical difficulties in their implementa- 
tion. Some of these could be enumerated as: 


© The tendency to shift children in large numbers from the factory 
to the household, thereby circumventing the law. 

* Children supplying semi-finished products from the household to 
factories in return for either a fixed wage or piece-rate payment. 
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The difficulty in withdrawing children from household work (since 
children are engaged by their parents). 

The tendency of employers to produce false age certificates and the 
attendant difficulty on the part of the enforcement machinery to 
produce evidence in court on their correct age. 

Non-maintenance of registers regarding the age of the person 
employed, wage rates, and other matters relating to employment 
of child labour. 

The multiplicity of labour laws, with one inspection officer having 
to enforce a number of labour laws in relation to a large number of 
establishments resulting in an unmanageably heavy workload, 
problems of mobility of officers and accessibility of places to be 
inspected, lack of priority being given to enforcement of laws on 
child labour, etc. 

The absence of effective trade unions to protect and safeguard the 
interests of working children and trade unions working in close 
collusion with unscrupulous employers and insensitive officials of 
labour department. 

District industries centres promoting illegal/benami industries by 
helping them to obtain subsidized raw materials and thereby 
enabling them to engage in illegal and unfair labour practices 
including employment of child labour in hazardous occupations. 
The general lack of awareness amongst parents and working 
children of the provisions of the law accentuated by poor socio- 
economic conditions and lack of public cooperation. 

The combination or simultaneous operation of the factory form of 
production with the household form of production, undertaken 
with state patronage arising out of the inequitous social structures, 
perpetuating child labour on a large scale. 


7(c) 


THE BEEDI 
INDUSTRY IN NIZAMABAD DISTRICT(AP) 


t Rekha Pande of the Women Studies Cell, School of Social 

Sciences, University of Hyderabad, undertook a study of ‘Child 
Labour in Beedi Industry in Andhra Pradesh’ in 1995-6 with financial 
assistance from the Ministry of Labour. The study, based on a sample 
of 1000 households (40 per cent urban and 60 per cent rural), 
including a pilot study of five centres, covering working children in 
the 6-15 age group, entailed collection of both primary and secondary 
data. Its findings could be broadly divided under the following heads: 


e Nature and magnitude of the problem of child labour in the beedi 
industry. 

Legislative framework. 

Child Labour in Andhra Pradesh. 

Beedi Industry in Andhra Pradesh. 

Working conditions in the beedi industry in Andhra Pradesh. 
The impact of beedi rolling, labelling, and packing on the health of 
the workers. 

* Conclusions and recommendations. 


I. Nature and Magnitude of the Problem of Child Labour 


The study focuses on child labour in the beedi industry but takes 
cognizance of a much wider canvas by referring to children employed 
in carpet, match, firework, glass and bangle manufacturing. In its 
attempt to identify and enumerate working children employed in 
these various industries it refers to a plethora of sources such as the 
M. S. Gurupadaswamy Committee report, (1979), the reports of the 
United Nations and the International Labour Organization, the 
report of the Anti-slavery Society, census reports (figures in the 
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decennial census are wrongly quoted), but fails to reach any definite 
conclusion either on the total number of working children or working 
children in the beedi industry. It does not set out any rational, logical, 
or scientific methodology for the identification and enumeration of 


working children. 


II. Legislative Framework 


The study refers to numerous ILO conventions and recommenda- 
tions, the universal declaration of the rights of the child, constitutional 
and legislative provisions (both pre- and post- Independence) without 
any analysis of their scope, content, problems, and constraints in 
implementation and enforcement. 


III. Child Labour: A Review of Literature 


There is an interesting reference in the study to Myron Weiner’s The 
Child and the State in India (1991) without, however, an objective 
and critical analysis of it. In his work, Myron Weiner points to the 
following: 


e The inability of the national government to institutionalize com- 
pulsory education and legislation to prohibit child labour, putting 
up instead with a situation of high and increasing illiteracy, low 
school enrolment, high drop-out rate, and rampant child labour. 

* The hiatus between official rhetoric and policy. 

* Engrained fads, taboos, and mistaken notions in Indian society 
regarding why the children of the poor should work rather than 
attend school, how education of the poor would lead to increased 
unemployment, and social and political disorder, that the children 
of the lower classes should learn to work with their hands rather 
than with their heads, that school drop-outs and child labour are a 
consequence and not a cause of poverty, and that parents and not 
the state should be the ultimate guardians of children. 

e There is a widely held belief that some people are ordained to work 
with their minds and to rule and others to work with their hands 
and be ruled, and that education should reinforce rather than seek 
to break down this division. 

* That is why those who control the educational system are remark- 
ably indifferent to the low enrolment and high drop-out rates 
amongst the lowest social classes. The result is one of the highest 
levels of child labour in the world. 
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* Many countries in the West and several nations in Asia restored 
the primacy of compulsory education (both as a matter of right and 
duty) in an attempt to deal with child labour problem not- 
withstanding strong popular and political opposition. 

* There is total opposition in India to the notion that education 
should be imposed. The general belief is that poverty forces 
children to drop-out of school to find employment to augment the 
income of their families. 

e The Indian middle class conceptualizes a distance between the 
children of the poor and their own. A distinction is, therefore, 
drawn between children as ‘hands’ and children as ‘minds’, i.e 
between the children who must be taught to work and children 
who must be taught to learn, in effect, the acquisition of manual 
skills as distinct from cognitive skills. 


IV. Child Labour in Andhra Pradesh 


Rekha Pande’s study reveals the following basic features of child 
labour in Andhra Pradesh: 


+ Andhra Pradesh accounts for 8.5 per cent of child labour in India 
as a whole. 

* 92 per cent of the working children are based in rural areas. 

e Adult employment in rural areas is affected by seasonal needs. 
When seasonal activity is low, children join their parents to sup- 

lement the family income. 

+ Children also help in the performance of a number of activities that 
are informal in nature, are routinely performed, and often go 
unrecorded and unnoticed. 

© The Telengana region accounts for the highest share of child 
workers to total workers followed by Rayalseema and the coastal 
regions. 

e Low literacy rates (86 per cent of rural child workers and 94 per 
cent of female workers in rural Andhra Pradesh are illiterate), the 
high drop-out rate in both Classes I-V and I-VII, a very large 
number of children not attending school at all (around 60 percent), 
are all concomitant fall-outs of the prevalence of child labour. 


V. The Beedi Industry in Andhra Pradesh 


The study reveals the following status and characteristics of the beedi 
industry in India in general and that in Andhra Pradesh in particular: 
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Labour in the beedi industry in general and home-based piece-rate 
beedi workers in particular work under the most exploitative con- 
ditions typical of the unorganized sector in India. 

Employers do not implement the provisions of various Acts ap- 
plicable to the beediindustry and the state labour departments have 
been unable to enforce the various pieces of legislation effectively. 
Hardly any systematic attempt, based on detailed household sur- 
veys, has been made to analyse the impact of labour legislation on 
working conditions in the beedi industry. 

Beedi making involves rolling, labelling and packing operations, 
and each stage entails certain skills. Boys and girls are introduced 
to beedi making when they are as young as 4 years. Many are 
introduced to the work when they are between 5 and 10 years and 
some between 11 and 15 years of age. It takes about 3 years to learn 
all the techniques of the beedi making process. 

A meagre percentage of beedies is manufactured by the organized 
sector. Amongst the home workers who constitute an overwhelm- 
ing percentage of beedi workers, women and children account for 
a sizeable proportion. 

The production process and the way in which the beedi industry is 
organized is such that there is scope for exploitation of the workers 
at every stage. 

800 grams of tendu leaves and 350 grams of tobacco are required 
to roll 1000 deedies. Frequently there is both shortage of raw 
materials (both zendu leaf and tobacco) and poor quality of raw 
materials resulting in rejection of beedies, penalizing the workers 
and depriving them of their legitimate remuneration. Such wage 
cuts are never entered in the passbook. The exploitation is further 
compounded by under weighment. 

The shortage of raw materials, seasonality of work and intermittent 
lay-offs force the workers to seek loans at very high rates of interest 
from local moneylenders. Most of the families are so chronically 
indebted that they pledge their children to employers for want of 
any other security. 

Despite four legislative Acts to protect and safeguard the interests 
of beedi workers, the implementation of the Statutory provisions 
has not been satisfactory and there has been no qualitative improve- 
ment in their working conditions. The work is monotonous and 
there is no scope for creativity or innovation, yet it is taxing in that 
a worker cannot take her/his eyes off the tasks even for a moment 
if s/he is to ensure the required turnover. Working in a sedentary 
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position for hours and in an unclean and unhygienic environment 
and inhaling tobacco make the workers vulnerable to several health 
hazards. 


VI. Working Conditions in Beedi Industry in 

Andhra Pradesh 

The study reveals the following peculiarities of work in the beedi 
industry: 


Given the specialized nature of the activity and the skills being 
passed on from one generation to the next there is a certain amount 
of continuity of occupation and the scope for new entrants remains 
extremely limited. Contractors tend to rely more on old established 
families and do not ordinarily want to entrust work to new workers. 
There are few or no alternative avenues of employment fora family 
engaged in the industry for almost nine months a year, and this 
notwithstanding the low income. 

A majority of the working children had been in beedi making for 
2-4 years either at home or in the neighbourhood. 

The tasks involved cutting leaves, mixing tobacco, rolling beedies, 
folding the edges, tying the thread, making bundles, and labelling. 
Children graduated from one operation to the next one in progression. 
While boys between the age of 8 and 11 spent two to four hours in 
beedi making and also attended school, the girls spent more time in 
beedimaking as they were either drop-outs or not attending school. 
Children who went to school regularly and worked only after 
school hours made 100 to 250 beedies per day and children who 
made more than 250 had either dropped out of school or had never 
gone to school. 

Beedi making as an operation was dominated by girls who, besides 
beedi making, also assisted in household chores. 

It was remarkable that notwithstanding the sedentary and mono- 
tonous nature of work and adverse conditions under which the 
children worked, they appeared to enjoy their work and were proud 
of sharing their parent’s responsibilities. They worked unremit- 
tingly and many children (boys) studied when they returned home. 


VI. Impact on the Health of Workers 


The study records the incidence of the following occupational diseases 
afflicting the beedi workers including children: asthma/bronchitis, 
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frequent cold/cough, headache/giddiness, backache/body ache, pain 
in joints, burning and itching eyes, peeling of skin/decolouration/ 
rashes, TB, cancer. 


The study has been unable to correlate the incidence of these 
occupational diseases with other inter-related factors such as poor, 
unclean, and unhygienic living environment and malnutrition. 
Certain occupational diseases can, however, be easily traced to 
tobacco dust causing burning of eyes, conjunctivitis, rhinitis, 
mycosis, dryness, occupational dermatitis, bronchitis etc (as is 
evident from studies conducted by the National Institute of Oc- 
cupational Health, Ahmedabad, during the 1980s). 

Facilities at the government dispensary were limited and most of 
the time medicines were not available. 


VIII. Conclusions and Recommendations 


We can talk in terms of the elimination of child labour only after 
there is a national commitment to design effective poverty allevia- 
tion and other policy measures to reduce the number of people 
living below the poverty line. 

There is a need to recognize the importance of education as a means 
to promote the quality of life. All planning and policy-making 
should rest on this premise. 

It is imperative that the basic prerequisites, such as qualified and 
well paid teachers, adequate school buildings, teaching aids (black- 
board, roller board, slate, duster, chalk, etc.) are provided to make 
education need-based and relevant. 

Teaching through rote learning (the traditional method) must be 
replaced by innovative methods to encourage questioning, critical 
thinking, and reflection on the existential realities which would 
make learning an exciting and enjoyable experience. 

Residential schools should be established to cater to the needs of 
children who are withdrawn from beedi rolling. 

Non-formal centres providing education to working children and 
mothers must be encouraged. 

Primary schools at the village level, Zilla Praja Parishad (ZPP) 
schools, and other local schools should be given the autonomy to 
change their working hours and months to suit the requirements 
of the local economy. 

The midday meal scheme is a strong incentive for parents to send 
their children to school. 
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Programmes for improvement of health conditions should have a 
direct linkage with these for supply of safe water, environmental 
cleanliness, hygiene, nutrition, education, family planning, mater- 
nity and child care. 

Regular health surveys should be conducted to detect bronchitis, 
asthma, and TB expeditiously and provide treatment. 

We need to change both our perception and definition of work so 
that the benefits of the various legislative provisions can be ex- 
tended to women beediworkers who work from home along with 
their children but are usually deprived of the benefits and protec- 
tion they provide. 

Labour law enforcement agencies should interact with social 
workers and NGOs to ensure that children who are released from 
work go to school and do nor return to work. 

All the four legislative Acts enacted for the welfare of beedi workers 
should be stringently enforced, the contract system should be 
eliminated/regulated, the welfare fund should be properly ad- 
ministered and all children engaged in beedirolling/labelling/pack- 
ing should be compulsorily ensured for a sum ranging between 
Rs 25,000 to Rs 50,000, and the premium borne by the employers. 


7(d) 


THE BEEDI INDUSTRY IN NORTH 
ARCOT DISTRICT(TN) 


G Karunanidhi, Reader, Department of Sociology, Manon- 
maniam Sunderanan University, Tirunelveli, in 1995 undertook 
an in-depth study of working conditions of beedi workers, and in 
particular those of pledged children, in the beedi making units of 
North Arcot district. The study was funded by the Indian Council of 
Social Science Research, and in particular covers the following areas: 
child labour in Tamil Nadu; socio-demographic composition of beedi 
workers; economics of bondage; production relations in beedirolling, 
labelling, and packing; level and extent of exploitation; occupational 
health hazards; legislative measures and their implementation. 

The principal observations and conclusions emanating from these 
components of the report are set out below: 


I. Child Labour in Tamil Nadu 


Accotding to the 1981 census there were 975,055 working children 
(871,313 principal workers and 103,742 marginal workers) below the 
age of fifteen constituting 4.58 per cent of the total workforce. Within 
the state there are wide inter-district variations both in terms of 
occupation and sex. To illustrate, the number of working girls exceeds 
that of boys in all the districts. While 60 per cent of the working 
children is in agriculture, the remaining 40 per cent are in non- 
agricultural sectors, 

Beedi workers are concentrated in the districts of North Arcot, 
Thiruchirapalli, and Tirunelveli. A large number of women and children 
are engaged in beedi making and in most cases do the work at home 
on a piece-rate basis using raw materials supplied by contractors. 

North Arcot, and Vellore town in particular, has the highest 
concentration of working children in beedi making, Over 40 per cent 
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of the beedi manufacturing units owned by about 300 large beedi 
companies and 3000 to 4000 contractors are located in this district 
alone. They have been set up in Vellore town over a period of 25 years. 
Unlike other districts of Tamil Nadu the practice of pledging children 
to beediindustry contractors by parents is a quite common practice in 
North Arcot district. The study reveals that the children whose services 
are so pledged are not well treated by the contractors. They are 
subjected to gruelling hard work from dawn to dusk and the parents 
have no right to question the contractors regarding this until the loans 
are repaid. 


II. Socio-demographic Composition of Workers 


The study brings out the following socio-demographic characteristics 
of the target population: 


e The proportion of male and female children engaged in beedi 
making is more or less the same. 

e Regardless of sex, the children are pledged to agents of contractors 
for some economic consideration. 

e A fairly high percentage of working children in the beedi industry 
belong to the 12-14 age group while over a third of the girls are in 
the 10-12 age group. 

+ Two reasons appear to weigh with the parents’ to pledge the services 
of girls in a younger age group to contractors and their agents for 
beedi making, i.e (a) girls attain puberty at any time after the age of 
12 years; (b) girls are more amenable to discipline and adjust more 
easily than boys. 

e Girls tend to enter into employment early and leave it early while 
the boys enter late and leave later. The period for which boys and 
girls are pledged is more or less equal. 

e There is clear discrimination practised by the parents in relation to 
boysand girls in terms of providing access to educational opportunity. 
Many parents do not hesitate to allow their sons to study at least up 
to the middle school level while believing that educating their 
daughters will not in any way be useful to them and to the family. 

e Illiterates among the pledged children outnumber literates. 

e There are night schools and non-formal education centres for both 
boys and girls, and a considerable section of the children engaged 
in beedi rolling, labelling and packing attend these. 

e A majority of the children are unable to reach these NFE centres 
in time as the employers detain them even after 7.00 p.m. 
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e A majority of the parents who pledge the services of their children 
to contractors and their agents are members of Scheduled castes 
and other backward castes. They are economically unstable and 
generally lead a miserable life in slums amidst insanitary and 
unhealthy surroundings. 

* A majority of the children engaged in beedimaking in North Arcot 
are either Hindus or Muslims by religion (in the ratio of 3:1). No 
Christian children are engaged in beedi making. 

* The average size of the households with pledged children in the 
area under study is higher than the average (4.47) for Tamil Nadu. 
The average number of children per household is 2.6. This is 
indicative of the observance of the small family norm by couples. 


Economics of Bondage 


The study provides a penetrating analysis of the circumstances and 
economic considerations for which children are pledged by their 
parents and the consequences of such bondage. Below is a summary 
of its findings on the economics of bondage. 


* The size of the loan advanced against the pledged children is 
determined by the agents of contractors and not by the poor 
parents. 

* Theamount relates to the skill of the children in beedimaking. The 
target of beedi rolling per day is fixed, on the basis of the size of the 
loan. To illustrate, for a loan of Rs 1000 a child is expected to roll 
about 2000 deedies or close the ends of about 4000 beedies by 
working for about ten hours from 8.00 a.m. to 6.00 p-m. 

* A major portion of the wage, normally more than half, is deducted 
from the daily wage of working children as compensation for the 
Joan but not as interest, 

e Employment in beedi making is circumscribed by a host of con- 
ditionalities such as ‘no work no wage’. If a child is absent for a 
long period or irregular in his attendance the parents have to 
compensate the loss sustained by the unit due to this. 


Wages 


° A sum of Rs 24.90 is fixed for making 1000 beedies. This includes 
Rs 8.50 towards dearness allowance. The following are the com- 
ponents of the total wage for rolling 1000 beedies: 

* Cutting tendu leaves (Rs 2.50) 


The Beedi Industry in North Arcot District ¢ 69 


* Beedi rolling (Rs 12.50) 

* Closing beedi ends (Rs 2.50) 

* Cost of thread used to tie the beedi end (Rs 1.30) 
* Wastage of leaves and tobacco mixture (Rs 2.50) 

* The pledged children receive only a token wage irrespective ef their 
production. Most of them are paid half of what they earn per day, 
the balance compensating for the loan. 

e A trained child engaged in beedi rolling would normally roll about 
2000 beedies per day by working for about ten hours. A sum of 
Rs 12.50 is paid for rolling 1000 deedies. Thus the normal wage of 
a working child works out to Rs 25 per day. But a sum of Rs 2.50 
towards the wastage of leaves is deducted from the wage prescribed 
for rolling 1000 beedies. The loss on this account is Rs 5.00. 
Additionally, Rs 10.00 compensates for the loan. In other words, 
the take home wage of the child would be Rs 10 and sometimes 
less. 

* There is no significant difference between the daily wages of boys 
and girls. 

e The actual daily wage of the pledged children is less than that of 
children who have not been pledged and who have been employed 
by agents or subcontractors. The pledged children can earnas much 
as them only if they are set free. They cannot, however, be set free 
until the loan has been fully repaid, and this cannot happen until 
and unless the repaying capacity has improved. The repayment 
capacity cannot be improved unless the wages improve. The wages 
cannot improve unless the right size, weight, quantity, and quality 
of raw materials have been delivered and there is no recourse to 
rejection on the ground that the finished products do not conform 
to specification. The entire process is thus locked in a vicious circle. 


IV. Production Relations 


There are three principal production systems in beedi making. The 
first is the factory system where there is a factory premise for the 
manufacture of beedies and where a direct employer—employee 
relationship exists. The second is a combination of factory-cum- 
contract system of production. Under it the contractors obtain 
tobacco and tendu leaves from beedi companies and distribute them 
among workers who roll beedies in a shed, deliver the finished products 
to the contractor, and get paid by the contractor in accordance with 
the prescribed rates. The third is the system of home workers where 
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the contractor supplies the raw materials to workers at their homes, 
collects the finished products at the end of a day, makes payment to 
the home workers on a piece-rate basis, and receives a commission 
from the company. 

There is a fourth system that is a variant of the third. Heads of 
households who are economically better off than other beedi workers 
work as agents of contractors, employ the workers to do the work in 
their respective homes, distribute raw materials to them, and collect 
the finished products to be handed over to the contractors, and make 
payment to the home workers on behalf of the contractor. They also 
advance loans to the parents in return for pledged children. 

North Arcot district has all these systems of beedi making in 
operation but with a preponderance of the fourth system. Regardless 
of the merits and demerits of each, children are preferred as, 
(a) they are mild and docile, (b) they are not unionized, 
(c) they, with nimble fingers, can work faster than adults, and 
(d) their remuneration is much lower. 

The contractors and their agents, the principal tools of exploitation, 
invariably claim benevolence and justify child labour on the ground 
of, (a) acquisition of skills, (b) the scope for earning a supplementary 
income for the family at an early age, and (c) financial independence 
leading to responsible parenthood. They justify child labour on the 
ground that while a child on an average can make about 4000 beedies 
a day, an adult makes barely 2000-2500 during the same period. 

The perception of the parents is quite different. They prefer agents 
of contractors or private adult workers on the following grounds: 


* They know the private adult workers personally; 
© They believe that their children will be safe with them. 


Regardless of the varying perception of contractors and their 
agents and that of parents, the plight and predicament of children 
baffle description. The children are victims of a number of abuses. 
The punishment ranges from oral abuse to harsh physical assault. 
They are punished for coming late, gossiping, sleeping during working 
hours, slow pace of work, reluctance to work, and irregularity in 
attendance. 

The study reveals that children below 10 years are more vulnerable 
to punishment than those above that age. The reasons are not far to 
seek. Children below 10 years of age are less experienced, and during 
the initial or early years, they are generally indifferent to work and are 
also irregular in attendance. As they advance in years, and as they 
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receive training they acquire experience and maturity, and are able to 
cope with their employers better. 

The story of the exploitation of two girl children and a boy related 

in the study is too poignant and harrowing for words. A girl of 
11 years engaged in beedi work in a village near Vellore had the 
following complaint about her employer. 
My employer punishes me even for a minor mistake. He beats me mercilessly 
with a strong stick. He instructs me often to help his wife to carry water to 
his house from a well located at the end of the village. Sometimes I have to 
look after his two-year-old child. In the event of any health problem he 
neither allows me to go home nor helps me to get medical treatment. I want 
to get myself relieved from him. 


Another girl of the same age doing the same work in a village near 
Katpadi town narrated her plight to one of the project investigators 
while seeking his help to save her from the clutches of the employer. 


My parents are basically agricultural labourers and totally unfamiliar with 
beedi work. They put me to this work due to severe economic crisis in my 
family. Though I was promoted to VI standard I had no other option but to 
resort to beedi work. It is not only hard work butalso painful to sit to do the 
work for hours together without any break. The work load is heavy. I find it 
very difficult to complete the target of closing the ends of 3000 deedies per 
day. The wage I receive is only Rs. 3.00 per day. So I am thoroughly 
disinterested in the work. Please help me, sir, to relieve me from this hell so 
that I would continue my study even after a break of one year. 


Another twelve-year-old boy in Vellore town is engaged in beedi 
work. He expressed his predicament in the following words: 


My employer beats me even for a simple mistake in closing beedi ends. He 
not only scolds me but also my parents in a filthy language. What pains me 
very much is that he scolds my parents with no fault of theirs except the 
advance amount they received. 

In the beginning, my employer used to put a match box on my neck in 
order to bend it down sufficiently to concentrate on the work. This prevented 
me from raising and turning my head on either side. I was beaten several 
times by him for having raised and turned my head. The turning of my head 
was very well indicated by the fall of the match box from my neck. Sometimes 
he beats me with the help of a wire in an unkind manner. 


The tragedy is, as the study shows, that when such ill treatment is 
reported to the parents they generally are unsympathetic to the 
suffering of their children. An aspect of parental perception has been 
dealt with in the study: 
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I pledged my son to a contractor a couple of years ago. He often beats my 
son mercilessly. But I am unable to interfere in this regard as I am indebted 
to the fellow. Moreover, he is a rough person to deal with. My son feels free 
only after coming out of the workspot late in the evening. 

I seldom punish my son physically. But it is most unfortunate that he is 
often beaten by his employer for petty reasons. I am helpless in the sense that 
I am unable to get back my boy as I find it very difficult to repay the advance 
amount. | am pained to see the suffering that he has been experiencing every 
day in the beedi making unit. 


V. Level and Extent of Exploitation 


As the study clearly and forcefully, shows, the children employed in 
beedi making under all the four production systems undergo multiple 
exploitation, i.e physical, economic, psychological, and emotional in 
the course of their work and arising out of work. There are multiple 
agents of such exploitation such as parents, factory owners, contrac- 
tors, subcontractors and their agent (adult workers). All of them are 
motiyated by only one consideration: achieving something for them- 
selves at the cost of others. 

Parents are unhappy about the pernicious practice of pledging their 
children for their own survival but feel helpless on account of the 
economic compulsions occasioned by cycles of drought in certain 
parts of the district. The owners and contractors who are affluent and 
resourceful find the situation tailor-made to their advantage and 
extend loans/advances to such parents as are willing to pledge their 
children for some economic consideration. They invariably prefer 
children to adult members as the former are more pliable and can put 
in long hours of hard work without any resistance and produce much 
higher output than adult workers. The mutuality of economic com- 
pulsions, on the one hand, and economic advantage, on the other, is 
the single cause of the perpetuation of the system. The study reveals 
that the fathers of the pledged children are willing to pledge themselves 
for a loan but they are unable to do so. Itappears that an overwhelming 
percentage of parents (94) openly admit that they hate to pledge the 
services of their children but have no alternative. Only 6 per cent of 
them had no regrets for doing so. Both categories of parents, however, 
believe that formal education is not as useful for their children as 
learning a job for their livelihood. They in the process, deny the right 
of their children to receive education, putting them to work instead. 
The children are hence denied the fun and play of childhood for the 
sake of the survival cf the family. Several other detrimental consequen- 
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ces flow from this in terms of social, economic, and psychological 
exploitation: 


e The workload is heavy (ten hours) and normally much more than 
should be expected from a boy or girl. 

e Iris painful for children to sit and work with folded legs for hours 
on end; they experience a severe pain in their knees when they 
stretch their legs. 

* When pledging the services of children, 50 per cent of the parents 
agreed to fix the daily wage on the basis of a prescribed output of 
beedies which is about half or sometimes just a third of the 
estimated daily wage of children. In other words, children whose 
services are pledged forfeit the right to earn the minimum wages 
prescribed under law. 

e Nearly 50 per cent of the parents also agreed to the condition that 
a proportion of the wage be deducted towards the loan obtained, 
so that once one loan is repaid they can get another, but this is 
altogether inequitable. 


VI. Occupational Health Hazards 


Regardless of the production system, children whose services are 
pledged and who are employed in beedi making are vulnerable to a 
number of occupational health hazards such as tuberculosis, chronic 
bronchitis, nutritional anaemia, and eye irritation. The lower the age 
of entry to employment the higher the vulnerability to and the 
intensity of disease. In addition, there are the following serious 
consequences: 


e Sitting for long hours in a particular posture causes excessive fatigue 
producing a crippling effect on the physical and emotional develop- 
ment of children. 

* The growth of working children is not compatible with their age. 

e Inhaling tobacco causes acute irritation in the inner area of the nose 
and windpipe and results in frequent coughing. 

© The children who are already victims of malnutrition are highly 
susceptible to respiratory infections. 

e Malnutrition coupled with the unclean and unhygienic work en- 
vironment causes anaemia, and adversely affects work performance, 
productivity, earning capacity, intellectual attainment, and the 
overall quality of life. 
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Starting with the Indian Factories Act, 1881, followed by successive 
amendments, the recommendations of the Royal Commission on 
Labour, 1933, Pledging of Children Act, 1933, Employment of 
Children Act, 1938 to the provisions of the Constitution, the Factories 
Act, 1948, Mines Act, 1952, Plantation Labour Act, 1951, and Beedi 
and Cigar Workers (Conditions of Employment) Act, 1966, UN 
General Assembly Resolution, 1979, and the recommendations of 
Gurupadaswamy Committee, the study gives a graphic account of the 
series of initiatives and efforts towards translating the prohibitions and 
regulations into action but bemoans the tragic truth that very little has 
been achieved in totally prohibiting child labour notwithstanding a 
few cosmetic attempts to regulate. The study also bemoans the large- 
scale ignorance of legal provisions on the part of parents and the 
half-hearted and perfunctory enforcement of the legal provisions. 


7(e) 


THE CARPET INDUSTRY IN 
BHADOI, VARANASI AND MIRZAPUR (UP) 


T33 important study reports are available on the incidence of 
child labour in the carpet industry, the working and living 
conditions of the children there, its characteristics and complexities. 
These are: 


e Child labour in Carpet Industry: A Status Report by S. 
Vijaygopalan (1993) 

e A Profile of Child Labour in the Carpet Industry in Uttar 
Pradesh —Lucknow by Vasanthi Raman (1996) 

© Child Workers in Carpet Weaving Industry in Jammu & Kashmir 
(1993) 


‘Asan external collaborator of the ILO in 1984-5, I myself had the 
occasion to study the working and living conditions of working 
children in the carpet weaving belt of Bhadoi, Varanasi and Mirzapur 
and had submitted my report to the ILO entitled: ‘A Study of the 
Compatibility of Labour Laws with the National Policy of Population 
Control and Demography’. A gist of the findings emanating from 
these reports together with a critical analysis of them is provided below. 


Child Labour in Carpet Industry: A Status Report (1993) 


e Child labour, which implies participation of minor children in 
gainful economic activities, has its origin in the exploitative systems 
operating at both the national and international levels and has 
defied all solutions for its complete eradication. 

+ Even the industrialized economies were at best able to reduce its 
incidence but were unable to wholly eradicate it. 

e In the case of less developed countries (LDCs) like India the 
problem has assumed serious proportions. The lopsided develop- 
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ment process in the context of an unevenly balanced socio- 
economic structure has resulted in the marginalization of the poor, 
leaving them with no alternative but to fall back upon child labour 
as a survival strategy. 

There is not one but a host of factors responsible for this unfor- 
tunate state of affairs. The declining land-to-man ratio as a conse- 
quence of an ever increasing population, poor access to resources, 
rising unemployment and the existing inequitable socio-economic 
and political system which allows the poor very little bargaining 
power, have led the latter to use their children to supplement the 
meagre family income for sheer biological survival. 

While there is a consensus on the need to end child labour, the 
formulation of an effective integrated policy is severely hand- 
icapped for want of precise statistical data on the magnitude of the 
problem. Current statistics available on the subject are at best 
approximations and do not reflect the ground realities. Even 
though the National Sample Survey Organization (NSSO) had 
estimated the population of child labourers as being 17.36 m. by 
end of 1983, unofficial estimates put it in the range of 44 to 100 m. 
Legislative measures to control child labour lack teeth, 

The primary sector (agriculture and allied activities) accounted for 
86.6 per cent, the secondary sector (mining/ quarrying, household 
and non-household industries) accounted for 8 per cent, and the 
tertiary sector for only 5.4 per cent of the total child labour force. 
Among the various unorganized small-scale industries in the secon- 
dary sector, handicrafts in general and carpet weaving activity in 
particular is reported to employ the largest number of children. 
Child labour is estimated to account for 8 per cent of the total 
workforce in the hand-knotted carpet weaving industry. Of this 
4.4 per cent was found to be part of family labour and the balance 
3.6 per cent hired labour. 

The inability to supporta large family appears to be a major factor 
forcing parents to seek wage labour for their children in the carpet 
industry. Over 85 per cent of the children in the hired labour 
segment came from large families with an average of 9.27 persons. 
Nearly one-fifths of the family consisted of children in the age 
group of 6-14 years. 

Working children as young as 6-8 years and 9-1 1 years accounted 
for the highest percentage of the family labour segment whereas a 
sizeable percentage of the hired children were over 12 years of age. 
Male children alone were employed as hired help. Even within the 
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family labour segment, to a considerable extent male children were 
engaged (72 per cent). 

Child labourers were mostly Hindu, with Muslim artisans con- 
centrated in Mirzapur. 

Slightly over 50 per cent of the hired help came from the economi- 
cally poorer Scheduled castes and tribes. 

70 per cent of the children in the hired labour segment were 
migrants. 

35 per cent of the inter-state migrant child labourers were from 
Bihar, 21 per cent from eastern UP, and 11 per cent from MP. 

In Bihar, Palamau, Rohtas, Saharsha and Ranchi were the principal 
recruiting centres for child labourers. 

The highest level of education of any family member in the hired 
labour segment was only primary education, while in the family 
segment even college level education is reported. 

84 and 66 per cent respectively of the working children in the hired 
labour segment and family labour segment were illiterates. 
Notwithstanding their part time employment status over two- 
thirds of the children working in the family labour segment were 
not attending school. 

Agriculture was the original source of livelihood for both the 
categories of artisans despite the small size of their holdings. 

‘The uneconomical size of land in relation to family size and the 
unprofitable nature of agricultural operations appeared to have 
forced the households to send their children for wage labour in the 
carpet industry. 

A self-employed household owned on an average Rs 55,960 worth 
of assets of which the notional value of land alone was 61 per cent. 
Over a third of the self-employed households was reported to have 
accumulated on average debts of around Rs 6940. 

The three commonly cited reasons for engaging children in weay- 
ing in the family labour segment were dependability, skill transfer 
and the inability to engage paid labour for lack of resources. 

69 per cent of the self-employed households received financial 
assistance from traders/exporters to set up looms in an informal 
tie-up arrangement. 

A majority of the households were single loom operators. 

While weaving establishments depended entirely on hired child 
labour, even self-employed artisans hired children when the volume 


of orders required this. 
On average, a self employed artisan hired 2.5 children besides 
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engaging children from his own family whereas the average number 
of children employed in weaving establishments was 4.4. 

e Lump-sum payment to parents was a universal feature in contract- 
ing hired child labour. Over 87 per cent of the self-employed 
artisans and 97 per cent of the commercial weaving establishments 
paid a lump-sum amount ranging from Rs 1000 to over 
Rs 7500 to the parents of the working children. 

° The average payment per hired child worked out to Rs 2317 and 
Rs 2758 respectively in the self-employed segmentand hired labour 
segment. 

* The corresponding contractual obligation in a majority of cases was 
compulsory service for the hired child for a period of two to three 
years. 

° At the artisan level, weaving activities ended with the knotting 
stage. Further processing work such as cleaning, washing, drying, 
dipping, etc. was usually done at the factories of the traders/ 
exporters placing the work orders. 

* On an average, children in the family labour segment worked for 
six hours while children in the hired labour segment had to work 
for 9.2 hours per day. About 10 per cent of the children in the hired 
labour segments reported working for over eleven hours a day. 

* Children in the hired labour segment worked round the year while 
children in the family segment worked fora relatively fewer number 
of months a year. 

* Onan average, children in an artisan’s family wove 51.4 sq. inches 
is carpet per day while hired children wove 41 per cent more than 
them. 

* Employers fixed daily weaving quotas for the hired children which 
varied from child to child. The quota system contributes to the 
unduly long working hours. 

* While there was no incentive for hard work or extra work punish- 
ment ranging from physical assault to refusal of permission to even 
eat was frequently reported in relation to the hired labour segment. 

* The average daily wage of a child worker was Rs 12.20. No major 
variation in the wage levels among different age groups of children 
was observed. 

* The schedule of payment was irregular, with over 75 per cent of 
the wage earning children reporting that they were paid only in 
instalments. 

* The labour input of every working child was worth Rs 770 to 
Rs 840 per month whereas they were paid only Rs 366 as wages. 
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Underpayment of wages amounted to Rs 404 to Rs 474 per month 
per child, depending on the type of carpet woven. 

* 91 per cent of the working children lived in the weaving sheds. 
Even basic amenities such as light, ventilation, and toilet 
facilities were deficient in weaving establishments. 

e While cuts and injuries were common from the sharp tools used 
for cutting the knots, over 90 per cent of the children complained 
of swelling of their lower limbs and severe pain in the joints. 
Constant handling of woollen fluff caused skin and respiratory 
ailments. Working continuously for long hours in ill-lit sheds 
resulted in a deterioration of eye-sight of as many as 40 per cent of 
the children. 

e First aid facilities were rare. Eighty-eight per cent of the children 
were obliged to rely on self-medication when required while 45 per 
cent of the ailing children were sent home instead of being treated. 

e Parents were found to be wanting in any concern for their wards. 
In 67 per cent of the cases parents did not visit their children even 
once during their stay with the employers. 

* Notwithstanding such indifference and callousness on the part of 
both parents and employers, 73 percent of the children pre- ferred 
to continue working in the industry to facing starvation. 

* The present system of education which is difficult, expensive, and 
irrelevant did not inspire much confidence in the working children. 


Given the various aberrations and deficiencies in the present system 
of engaging children in carpet weaving outlined above, the study 
makes a number of useful recommendations which are set out below. 


Recommendations 


* There is an urgent need for suitable modifications in the educa- 
tional system. A system of free vocational training-cum-general 
education is desirable. 

* Stipends at a level not less than the prevailing wage rates could be 
provided to children pursuing vocational training-cum-general 
education. 

* Compulsory registration of all looms in the family as well as in the 
establishments is recommended. 

* Periodic enumeration of all types of labour employed in either 
segment of the industry is necessary in order to monitor the 
problem of child labour in the carpet industry. 
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Stringent punishment for violation of child labour laws must be 
enforced in a time bound manner. 

Suitable welfare measures must be initiated to ameliorate the 
conditions of the poorest sections of society from among whom 
children employed in carpet industry are generally drawn. 

Carpet weaving training centres should be opened in areas from 
where inter-state migrant labour originate. 

Cooperation of the Carpet Manufacturers’ Association must be 
ensured in opening carpet weaving establishments in Bihar and 
eastern UP with a view to absorbing potential trainees. 

Adult education programmes for men and women, especially in the 
child labour supplying states, should be strengthened to educate 
the parents about the evils of child labour. 


Although the study makes a recommendation relating to the invol- 


vement of NGOs with a proven track record to emancipate child 
labour, the recommendation is rather vague and does not spell out 
how NGOs can emancipate child labour. 


A Profile of Child Labour in the Carpet Industry in 
Uttar Pradesh (1996) 


This study was commissioned by the UNICEF in order to obtain a 
profile of child labour in the carpet industry in UP. It relied on 
secondary data and has made a few observations and specific recom- 
mendations. These are set out below. 


Summary of Observations 


The carpet industry is located in districts like Varanasi, M irzapur, 
Bhadoi and Sonbhadra which are backward, where the bulk of the 
population is dependent on agriculture dominated by small and 
marginal holdings. These districts have very low social develop- 
ment indices. 

The carpet industry has grown tremendously over the past two 
decades. The growth has been accompanied by the growth of a 
series of intermediaries/commission agents between the exporter/ 
manufacturer at the top and weavers at the bottom. The incidence 
of child labour has increased with the growth of the industry. 


There are varying estimates regarding the extent of child labour in 


the industry ranging from 8 per cent to 70 per cent. Opinions differ 
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regarding the exact proportions of family-based child labour and 
hired child labour. 

A major percentage of hired child labour is also bonded in various 
ways. 

The prevalence of child labour is essentially a survival strategy, with 
endemic poverty as the principal contributory factor. 


Summary of Principal Recommendations 


The core of any effective strategy to eliminate child labour in the 
industry will have to tackle the grinding poverty that forces families 
to resort to it as a survival strategy. 
The strategy must constitute a total package that deals with ques- 
tions of bare survival, i.e means of livelihood, health, and educa- 
tion. For this there must be a convergence of programmes, i.e JRY, 
IRDP, DWCRA, etc. together with programmes addressing the 
education and health requirements of women and children. 
The long-term measures that are often reflected in various «:fficial 
pronouncements, such as agrarian reforms and enforcement of 
minimum wage legislation, if actually implemented in all earnest- 
ness can do much to attack the socio-economic roots of the 
problem. 
There is an urgent need to strengthen and revitalize the existing 
school system so as to ensure retention through a more imaginative 
and sensitive curriculum, course content, a better teacher—pupil 
ratio, and in general ensuring a more effective school system. 
The policy of compulsory education cannot be effective unless it is 
accompanied by effective implementation of meaningful anti- 
poverty programmes that are seen to be successful but in actuality 
are not. 
The policy of non-formal education with vocational training 
should be seen as a transitional strategy for working children who 
have to be progressively weaned away from exploitative labour. 
For those children engaged in family labour the strategy will need 
to be different. The emphasis in this should be to make education 
more imaginative and relevant, entailing too an upgradation of their 
skills. Simultaneously, since the families who engage their own 
children in family labour are barely above the threshold of the 
poverty line, they need to be economically assisted so that over a 
period of time as they become economically viable, they will not 
need to engage their children in work. 
The state government needs to effectively intervene to reduce the 
\ 
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number of intermediaries who have become the bane of the ex- 
ploitative system. This could be possible through a policy of 
promoting and encouraging the growth of cooperatives that can 
provide a direct link between the weaver/small loom owner and the 
exporter. 


‘A Profile of Child Labour in the Carpet Industry of UP’ 
by Dr L. Mishra 


Mirzapur District: A Brief Outline 


Inarea, Mirzapur is the largest district in UP with a total area of 11,310 
km. In terms of landscape and distribution of land, the district may 
be divided into three parts, namely, the Gangetic plains, the charand 
diara \and (within the confines of the river), and Soneghati. The 
district has a total rainfall of 1134 mm which is not evenly distributed 
but is scattered and erratic. Besides, the rainfall is concentrated during 
the July-September period and thereafter the area is virtually dry. 
Heavy soil erosion occurs during the rains. After the monsoon, 
evaporation increases leaving very little soil moisture for the growth 
of crops. This is the principal hurdle in the agricultural development 
of the district. 

There are in all 3420 revenue villages, of which 2975 are habitable. 
According to the 1981 census, the population of the district is 20.39 
lakhs, of which members of the Scheduled caste community constitute 
6.61 lakhs or 32.56 per cent of the total population, The total 
workforce of the district numbers 714,604 which is 33.60 per cent of 
the total population and its break-up is as follows: 


SL No. Occupation Number Percentage of the 
work force 

1 Cultivators 303,062 42.41 

2 Agricultural labourers 215,245 30.12 

3 Cottage industry 52,105 7.29 

4 Miscellaneous category 114,192 20.18 

Total 714,604 100.00 


Other important characteristics of the district, that are also impor- 
tant contributors to its poor economic development are: 


1. Uneven and inequitable distribution of land and small and 
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uneconomical holdings, the outcome of large-scale subdivision and 
fragmentation. Consolidation of landholdings has made no headway. 

2. There is an acute scarcity of irrigation and drinking water. The 
total irrigated area is barely 20 per cent of the total cultivable area, a 
major portion of the district lying in rainfed areas. In the remaining 
areas, the tanks and reservoirs do not provide assured sources of 
irrigation, being dependent on rainfall. 

3. The district is rich in forest and mineral resources but they have 
not been harvested to the degree necessary to lead the economic 
development of the district. 


Carpet Weaving: Background and Structure 


Against the not very favourable landscape and occupational pattern 
sketched above, the contribution of carpet weaving to the economy 
of the district merits attention. The Mirzapur—Bhadoi carpet belt, as 
it is known in the carpet world, is scattered across some 1500 villages 
in four districts of Varanasi, Allahabad, Mirzapur, and Jaunpur. There 
is, however, a large concentration of looms in a radius of about fifty 
miles around the Bhadoi—Khamaria strip. Carpet weaving is an export 
oriented industry and it has been estimated that 80 per cent of the 
total export turnover of Rs 163.80 crores in 1982-3 was accounted 
for by the Mirzapur—Bhadoi area. Over the years, there has been a 
great deal of diversification and improvement in the design and quality 
of the carpets manufactured. 

According to the rough estimate of Shri Prembhai of Banwasi Seva 
Ashram, Govindpur (Mirzapur), a local voluntary agency, there may 
be 70,000 looms and over 200,000 weavers and artisans/workers 
employed in the main and allied processes of the carpet industry in 
the area. According to the project document that was presented for 
consideration at the seminar on child labour held at Varanasi on 
31 May 1985 to 2 June 1985, the number of working children may 
be around 75,000. In the absence of a door to door household survey 
it is difficult to estimate the number precisely. 

The industry is organized on a three-tier basis. At the top is the 
importer/exporter/manufacturer. In the middle are several inter- 
mediaries/contractors/small manufacturers/loom owners. At the bot- 
tom of the ladder are master weavers/weavers/trainees. 

There are several peculiarities both in the system of production as 
well as employment of workers. It is necessary to examine them for a 
proper perspective of the entire process of carpet weaving. These are: 
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(1) The trainees/weavers/master weavers work for the loom owner 
at piece-rate wages. 

(2)Sometimes the master weaver is the loom owner himself. 

(3)When the master weaver is not the loom owner, he receives a 
commission of about 5 per cent for supervising the work of the weavers 
and also for training new weavers. In addition to this 5 per cent 
commission he receives up to 25 per cent commission on the value of 
the work produced by the trainees under him. 

(4)The loom owners are linked to specific manufacturers and 
generally work only for them in lieu of advances taken from them. In 
return, they receive a 25 per cent commission on the price paid by the 
manufacturers per square yard of carpets produced by his weavers. The 
loom owner thus functions as a link between the manufacturer and 
the weaver. He procures the raw materials from the manufacturer, 
supplies them to the weavers, supervises the quality as well as the 
schedule of production, and is responsible for delivering the end 
products to the manufacturer. 

(5)Other skilled artisans engaged in clipping, washing, repairs, and 
finishing the carpets work on piece-rate wages under the close super- 
vision of the loom owner/master weaver, as the case may be. 

(6)Employment of children below 14 years of age was seen to be a 
conspicuous feature of the entire system of production. The children 
employed are both local workers and workers hired from outside 
(mostly outside the state). On a conservative estimate it was found 
that about 40 per cent of the total workforce is drawn from the family 
and the remaining 60 per cent is hired from outside. Loom owners 
who have installed more than one loom primarily depend on hired 
labour. 


Data and Impressions from Field Visits 


(1) Carpet weaving, like beedirolling in Mirzapur is a cottage industry. 
The looms are scattered throughout the villages in small thatched huts 
as single or double loom units (their sizes range between 30’ x 10’ in 
some cases and 15’ x 10’ in some others). Some of the units are so 
poor and uneconomic that they consist of only one old, dilapidated, 
low shed, 8’ x 6’ in dimension. The linen, the household store 
(including the grain store), and kitchen are all compressed into one 
unit, narrow, congested, and suffocating. The loom is installed outside 
in a small pit while the principal raw materials, i.e yarn is stored inside 
the shed. There is not even a hole in the shed for light or ventilation. 
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The sheds are extremely vulnerable to fire; a hazard of which the loom 
owner or master weaver is largely unaware. The trauma of being 
packed into such black holes in the oppressive summer heat in June 
can be easily imagined. 

(2) The industry is dominated by male labourers (including male 
children). There is hardly any participation of women members of the 
household in the weaving process. - 

(3) At Purjagir (Mirzapur) about forty child labourers (below the 
age of fourteen) were procured from Palamau district of Bihar through 
agents against payment of advances of Rs 800 to Rs 1000 per worker. 
In April, 1984 there was a news item in The Statesman by Special 
Correspondent Neerja Chaudhury describing the harrowing tale of 
over 100 children being kidnapped from different parts of Palamau 
district of Bihar to Mirzapur by mercenary loom owners through hired 
agents, their confinement in the carpet weavers sheds, and consequent 
oppression and exploitation. Immediately after the publication of this 
news item, there were call attention motions in both Houses of 
Parliament. The Ministry of Labour wrote to both the governments 
of UP and Bihar to conduct a thorough investigation and to take 
follow up action under the Bonded Labour System (Abolition) Act, 
the Inter-state Migrant Workmen Act, and Indian Penal Code (for 
the alleged offence of kidnapping). Over a year after these develop- 
ments, a visit to Purjagir village and interview of a household revealed 
that all the children who had been brought from Palamau in Bihar 
had been released and sent back to their parents, and the advances 
liquidated. After the repatriation of the Palamau based children to 
their parents, the loom owner is managing with about five workers 
from his family. He has taken the shattering economic blow (conse- 
quent on liquidation of advances) with a sense of cool resignation. 

(4) Similar instances of child workers having received advances at 
the rate of Rs 400 to Rs 800 per person and thereafter having run away 
in the course of work also occurred in Buluwa village of Mirzapur. 
This has had two adverse repercussions, namely of (a) 50 to 75 
per cent of the looms lying idle, and (b) old orders lying unexecuted, 
with no possibility of receiving fresh orders from exporters in the 
immediate future. In one case, it was found that the loom owner/ 
master carpet weaver had to take a loan from the village moneylender 
or one from a neighbouring village for sheer survival till the work on 
hand is complete which will take an additional six months due to 
scarcity of labour. 

(5) The average earnings per day vary from weaver to weaver, 
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depending on the number of looms worked, whether the looms are 
being used for weaving carpets or durries, the size of orders received, 
the speed and efficiency of the workers, the time taken for completion 
of a carpet depending on its size, and the simplicity or complexity of 
the design, etc. At Purjagir village it was found thata carpet of standard 
design measuring 9’ x 12’ takes about three months time employing 
two workers for which the master weaver will receive Rs 1800. If 
the two workers happen to be family members, the average earning 
per day per worker would be Rs 1800/90 x 3 or Rs 6.6. At Buluwa 
village, the average earning in a household with two looms engaging 
seven members of the household (out of 20 members) was found to 
be Rs 300 per month. In another household in the same village it was 
found that a 8’ x 10’ carpet would require three months to finish if 
worked on by two people and will fetch only Rs 1600. A master weaver 
from this household said that if the wages are enhanced from Rs 8 per 
thousand knots (as now) to Rs16, and if the commission of 25 per 
cent is paid to the weavers instead of being paid to the loom as now, 
they would be able to easily earn Rs 3000 to Rs 6000 per annum. At 
Lohandikalan village it was seen that a durry4’ x 6’ would entail four 
4 days work by three weavers and will fetch Rs 120 whereas a carpet 
12’x 2.5’ would entail three months work for four weavers and will 
fetch Rs 2500. In other words, while the income per person per day 
of durry weaving comes to Rs (120)/(4 x 3) = Rs 10, the income per 
person per day engaged in carpet weaving works out to 
Rs (2500)/90 x 4 = c. Rs 7). In another Scheduled caste household in 
the same village, it was found that the head of the family, i.e the master 
weaver has been provided with a shed under a government housing 
scheme for the Scheduled caste community and has also been 
provided with a loan of Rs 3000 (of which 50 per cent is subsidy). 
The shed comprises an 18’ x 10’ inner room used as the bedroom, 
store, and for other domestic purposes and the 15’ x 8” outer veranda 
is being used as workshed for the looms and a part of it as the kitchen. 
The family consists of five members (head of household, wife, one 
son, and two daughters), and since the time the loan was given, the 
master weaver has completed seven to eight 4’ x 6! durries. A durry of 
this size takes fifteen days to complete with two working hands and 
fetches Rs 150. The average income per person per day would 
work out to Rs (150)/15 x 2 = Rs 5 which is considered to be 
very low considering the investment made, the time spent, and the 
opportunity for education of children lost. At village Bikana it was 
seen that five weavers from the minority community have been 
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given loans of Rs 2000 each (of which 33 per cent is subsidy). They 
do not have any agricultural land and have taken to durry making in 
their respective households with the loan received from the banks 
under the Integrated Rural Development Programme (IRDP). Since 
September 1984 when they received the loan, they have completed 
eight to ten durries 6’ x 9’ (in the course of about nine months. Each 
durry entails expenditure in raw materials of Rs 700-800, and when 
sold in the open market fetches Rs 890-960 (on account of the current 
slump). In other words, the price fetched by the sale of each durry 
(after excluding the cost of raw material) ranges between Rs 160 
to Rs 190. Since each durry takes about fifteen days to make, the 
average income per day would be Rs 10 to Rs 12. All the five 
beneficiaries stated that in the absence of any other income they found 
it extremely difficult to make both ends meet with the meagre earnings 
yielded by weaving durries. 

(6) Since carpet weaving is a household industry, there is no 
prescribed pattern of working hours. The general impression was, 
however, that children who have been brought from outside were 
subjected to work for longer hours than those of the family. The 
workers brought from outside were provided with some facilities such 
as food, clothing, medicine, etc. with a view to enlisting their total 
involvement with weaving and to achieve higher productivity, but the 
cost of all these facilities computed in monetary terms was deducted 
from the wages payable. The general standard of living in an average 
weaver’s household being poor, children brought from outside had 
perforce to share these privations. Some of them were found to live 
under deplorably poor conditions. 

(7) There is no written agreement either between the master weaver 
and the exporter nor any agreement between the loom owner/ master 
weaver and other weavers/workers. The entire trade/production 
process is based on mutual confidence. It also rests on a system of 
advances, commissions, work under compulsion often leading to 
conditions akin to bondage. Because of advances received, the master 
weaver often remains indebted to the exporter and the weavers/ 
workers remain indebted to the loom owner/master weaver. It is a 
perpetual cycle of indebtedness that eventually binds the children 
recruited from outside to a state of bondage. Even after the sensational 
disclosures made in April 1984 on the strength of Neerja Chaudhury’s 
reports, it was revealed in course of a visit to Buluwa village that an 
exporter of Bhadoi spirited away twenty people from Chandergarhia 
village and kept them under confinement at Bhadoi on the ground 
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that they had not been able to repay the advances given to them on 
account of the scarcity of labour, resulting in non-completion of work 
on schedule. 

(8) Itis not as if weaving carpets is a perennial operation continuing 
throughout the year ensuring stable earnings. Illness of weavers, 
accidents causing injury, vicissitudes affecting the village economy 
such as drought, non-availability of the number of workers required 
also lead to cycles of slump in production resulting in a decline in 
income. During a visit to the household of a landless agricultural 
labourer from the Scheduled caste community at Lohandikalan village 
it was seen that the head of the household had sustained an injury 
when digging a well and had been unable to work resulting in the loss 
of wages for the duration of his convalescence. The household has six 
members (The person concerned, his wife, two sons and two 
daughters) who are ordinarily employed for fifteen days a month and 
earn on an average Rs 10 per day. Now the convalescence of the head 
of the household has brought them virtually to conditions of starva- 
tion, and this will remain so till he is sufficiently fit to resume work. 

(9) One inescapable conclusion emerging from interview of all the 
twelve households was that parents of weavers’ families were not 
sending their children of school-going age to school. The children of 
the families are either learning to weave or are actively engaged in 
weaving and, therefore, parents cannot afford to send them to school. 
The low income of the parents, getting lower by the day on account 
of the slump in the market and non-competitiveness of products, the 
lack of social and economic relevance of education, inability to defray 
school expenditure, distance of the school from the household, etc. 
have all cumulatively contributed to the high percentage of non- 
enrolment and drop-outs and low percentage of retention. It is, 
therefore, not without justification that the Ministry of Education, 
Government of India, ina publication entitled Challenge of Education: 
A Policy Perspective (August 1985) observed: 


However, Uttar Pradesh is an exception in the sense that the drop-out rate 
in that state is not only on the high side but it seems to have increased during 
the last few years. 


(10) That there is a close interrelationship between the size of the 
family, schooling of the child, and the employment of child labour 
was evident from the above survey of twelve households in the four 
villages of Mirzapur district. The fact that a high percentage of the 
people of the district belong to the Scheduled caste community, that 
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many of them are landless agricultural labourers and have very little 
or virtually no assets to fall back upon, that the productivity of land 
is poor and alternative gainful avenues of employment are completely 
lacking has led to an unfortunate situation in which people within 
their limited resources or with loans from moneylenders or advances 
from middlemen/agents of exporters or with assistance from Goyern- 
ment under IRDP will have to depend on their traditional occupation, 
i.e durry/carpet weaving or to migrate to agriculturally and economi- 
cally more prosperous regions in search of alternative occupations. 
Given this depressing scenario, it is quite natural that parents should 
prefer larger families and would regard their children as economic 
assets. That they should prefer to train them in the traditional 
household occupations so that the latter could initially assist them in 
sharing a part of the burden of pursuing their vocation and later, with 
training and the acquisition of skills, shoulder all the responsibilities. 
Against this background, schooling of working children will be pos- 
sible in two ways, i.e parents must expressly desire to send their 
children to school and school timings should be such as would make 
it possible for the working children to attend school outside their 
working hours. In a rural setting, given the multifarious household 
chores to be undertaken, the temporary nature of the household 
occupation, uncertainty in income from it which is closely related to 
volume of work orders which in turn are related to the market 
conditions, it is scarcely possible to have a fixed duration of employ- 
ment. Notwithstanding the fluctuating pattern of occupation and 
wide variation in the duration of employment measured by the length 
of working hours, the basic truth is that when children work more, 
schooling is automatically neglected although the reverse may not be 
true. There are undoubtedly many other factors, such as education, 
the awareness and aspiration level of parents, additional expenditure 
involved in schooling for purchase of school uniforms wherever 
prescribed, books, and other study materials, and the inability of 
parents to meet this, that adversely affect the schooling of children but 
for the purpose of this study I confine myself to employment of 
children of school-going age and the extent to which that acts as a 
major stumbling block to their education. 


Conclusions and Recommendations 


Broadly, two conclusions on employment of children emanate from 
this study. The first is that notwithstanding the constitutional 
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provision and the ILO conventions, different laws have defined ‘child’ 
differently and have also laid down different minimum norms (of age) 
for admission to employment. Second, they have concentrated on the 
prohibition of employment of children to the exclusion of the prevail- 
ing socio-economic conditions that compel such employment. The 
tragic irony is that while it has not been possible to prohibit employ- 
ment of children below the minimum age prescribed, and while 
employment of children in certain jobs, occupations, and processes 
continues to be an established fact, they have no legal access to the 
services, facilities, and benefits that are available to other workers. 

A solution to such a complex issue is by no means simple, but a 
beginning must be made and some bold, decisive, and unorthodox 
steps will have to be taken to grapple with this vexed issue. To begin 
with, instead of having a plethora of labour laws with different 
definitions of children and different age norms for admission to 
employment, we need to have one consolidated provision in the 
existing Employment of Children Act by widening the ambit of 
schedules of employment already provided for in the Act. Views have 
been expressed by certain quarters that the minimum age for admis- 
sion to employment has been fixed differently in different laws after 
taking into consideration the nature of work in each type of employ- 
ment and therefore, a consolidated provision for the employment of 
children may create difficulties and may even restrict the existing scope 
ofemployment in certain operations, It may be said that this objection 
is more academic than real. What we are concerned about here is 
specifying a minimum age of employment for children in operations 
or processes that are not hazardous, and therefore neither injurious to 
life and limb nor to physical and mental development. There are 
certain norms and parameters, that may be considered to be basic to 
these operations and processes, 

The central objective of fixing a minimum age for admission to 
employment is to fix the age so that, after taking into account the 
regional variations, it is possible for the person to attend to that job 
with some minimum skill and efficiency without impairing his/her 
physical and mental growth. What is important, therefore, is the 
capacity of the worker to achieve optimal results over a short span of 
time, and to confront the complexities of work situations with 
freedom and ease. There are undoubtedly regional, agro-climatic, and 
environmental variations that do not allow the uniform development 
of human personality. This should not, however, deter us from the 
task of prescribing a minimum within those broad variations that may 
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be rational and acceptable to all concerned irrespective of variations 
in situations. 

Having prescribed a uniform minimum age for admission to 
employment and having simultaneously prohibited the employment 
of all children in all hazardous occupations, the next step is to regulate 
through a consolidated law for children, the employment and working 
conditions of working children in non-hazardous occupations and to 
specifically provide for the following: i 


(1) working hours; (2) minimum wages; (3) security of tenure; 
(4) health, safety and well being; (5) workmen’s compensation in the 
event of accidents causing injury resulting in death or disablement; 
(6) annual leave with wages; (7) entitlement to national and festival 
holidays; (8) entitlement to weekly day of rest. 


In addition, the consolidated law should provide for the following: 


(1) a scheme of basic education; (2) vocational training for career 
development; (3) immunization and nutrition; (4) recreational and 
cultural avenues. 


The first list of items (1) to (8) comprise regulatory and welfare 
provisions and the second list (1) to (4) comprise development 
oriented provisions, i.e are intended to promote the physical, mental, 
and emotional development of working children. The first series is 
intended to humanize the work environment and to enable working 
children employed in non-hazardous industries/occupations/opera- 
tions to work with a minimal level of efficiency and skill while the 
second is intended to bring about their total development as human 
resources. 

The question that arises is the extent to which employers and the 
central/state government should be made responsible for the discharge 
of these obligations. It is obvious that while the responsibility for 
ensuring a safe, clean, and congenial environment for working 
children should unequivocally lie on the shoulders of the employers 
of establishments employing them, the responsibility for promoting 
their total development through education and training should rest 
with the central/state government. A comprehensive scheme for basic 
education, vocational training for career development, immunization, 
and nutrition, and recreational and cultural avenues is bound to entail 
a massive financial outlay and therefore it is necessary that such 
finances are raised through the levy of a cess on employers, its level 
depending upon the annual turnover and the number of men 
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employed. The central government may constitute a welfare fund and 
may frame model rules spelling out the rate of cess, the modalities of 
its collection, how it should be pooled, its utilisation and accounting 
procedures. The administration of the fund in the state sphere may 
be entrusted to the state governments by constituting Child Labour 
Development Boards at the state level and the administration of the 
fund in the central sphere may remain the responsibility of the central 
government through the constitution of similar Boards at the central 
level. 

Such Boards should be tripartite in character and should be vested 
with executive powers to raise and utilize the cess. They should draw 
up schemes for formal and non-formal education, legal literacy, 
programme literacy, vocational training schools, workshops to impart 
vocational training and to undertake a series of career development 
programmes for working children who have the aptitude and resour- 
cefulness to be self-employed in due course, in gainful occupations. 

The problem of immunization and nutrition of working children 
in slum areas assumes urgency and importance. In the slums of Surat 
(Gujarat), Kanpur (UP), Calcutta (West Bengal) and Bombay 
(Maharashtra) such problems assume grave dimensions on account of 
want of space leading to overcrowding, inadequate and often in- 
habitable accommodation, want of drainage and sewerage facilities, 
unsatisfactory arrangement for potable water supply, the problem of 
pollution, of dust, heat and fumes on account of the proximity of the 
slums to industrial areas and its deleterious impact on the health, 
safety, and well-being of working children. The Child Labour 
Development Boards in these states have the onerous responsibility of 
grappling with these special problems adversely affecting the physical 
and emotional development of working children. In designing 
schemes for immunization, nutrition, and the health care of children, 
the Board may enlist the involvement and support of existing welfare 
centres of established and enlightened industrial houses like that of 
Larsen & Toubro at Andheri and also of other voluntary agencies/ 
institutions that are concurrently engaged in similar activities with 
similar objectives. 

There is nothing new, innovative, or radical in the idea of setting 
up such Boards as institutionalized agencies for the discharge of certain 
specific functions within a prescribed ambit. The expert committee 
for alleviation of rural poverty in India constituted under the chair- 
manship of Dr M. S. Swaminathan (currently serving as Director 
General, International Rice Research Institute, Manila) had endorsed 
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the idea of the constitution of such Boards at the Central and state 
levels for the welfare of inter-state migrant workmen. The idea had 
also been endorsed by the Ministry of Labour and detailed guidelines 
issued to all state governments. The Government of Gujarat has 
already set up a tripartite Rural Workers’ Welfare Board which is 
managing nearly 100 Rural Workers’ Welfare Centres, whose location 
is determined by the agricultural labour population of the village or 
area. 

Almostall state governments and union territories have set up State 
Councils for Child Welfare at the state level and District Councils at 
the district level. Many of the State Councils, like that in Kerala, are 
fairly old and have undertaken a series of activities for the promotion 
of education and awareness, the development of the creativity and 
talent of children, and for promotion of their physical and emotional 
development and total well-being. Some of these measures (such as 
the Child Beedi Labour Project in MP or the Rag Picking Children’s 
Project in Bangalore or Carpet Weaving Child Labour Project in J&K) 
have been undertaken under the auspices of the Indian Council of 
Child Welfare, New Delhi, with financial assistance from the Ministry 
of Labour (Women and Child Labour Cell). Although the State 
Councils of Child Welfare are dedicated to the cause of promoting 
the all-round welfare of children of all age groups, such as pre-primary 
(1—6), post-primary (6-10), and secondary (10—14) levels of educa- 
tion, their services as voluntary institutionalized bodies can be put to 
optimum use for the welfare and all-round development of working 
children as well. What is needed isa strong support base strengthened 
through a massive membership drive and involvement of parents, 
central and state social welfare departments and boards in order that 
the laudable objectives of the Councils can be fulfilled, their activities 
diversified and made more broad based, and their growth encouraged 
on a sustained basis. 

Reverting to the basic issue of employment of child labour itself in 
both hazardous and non-hazardous operations, it should be frankly 
conceded that although abolition of child labour is a very desirable 
objective, it cannot be achieved in the near future and is likely to 
continue in its present form for many years into the future. Progressive 
abolition of child labour should instead be accepted as a logical and 
realizable objective, anda series of sequential steps taken, starting with 
athorough study of the geographical, topographical, and demographic 
features of the area where working children are employed in large 
numbers together with a study of the possibility of weaning them away 
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from their present occupations to more productive and gainful 
avenues of employment consistent with their physical constitution, 
family background, and aptitude, organizing programmes to impart 
vocational training to induce them to prepare for vocations that are 
more congenial to and suitable for them, and matching their aspira- 
tions. There is a need too to devise a series of measures to enhance the 
income of parents with a view to reducing their dependence on 
children as economic assets, to undertake measures to improve the 
educational status of the parents themselves that will enable them to 
appreciate the importance of sending their children to school rather 
than to work at the school-going age, specifically compensating the 
parents for the loss of income (that would have accrued to them had 
their children been employed) or the opportunity cost, etc. It should 
be recognized that the high incidence of child labour is not only a 
problem of development but also an outcome of the inequitable 
distribution of the gains of development. Development of an area or 
sector of the economy or the socio-economic development of few 
sections of the people unaccompanied by measures for equitable 
distribution of the fruits of progress will not only give rise to imbalan- 
ces and disequilibria in society but will induce many undesirable 
consequences such as exploitation of the weak by the strong, depriva- 
tion of children, the flowers of the home, of their irreducible mini- 
mum in life. The futility of the ‘trickle down’ theory having been 
accepted by economists and social scientists the world over, the process 
of development must without delay be reversed to start from the 
bottom. Since children constitute an overwhelming percentage of the 
total population, the number of Indian working children being the 
largest in the world, and do not constitute the labour strata, by 
implication they must occupy a pride of place in any scheme of 
national development. Rather than mixing up the needs, aspirations, 
and dynamics of the development of children in the general category 
and those of working children, it would be desirable to devise separate 
strategies for the development of each category. 


7(f) 


THE CARPET WEAVING INDUSTRY 
IN JAMMU & KASHMIR 


study by Sudesh Nangia, entitled ‘Carpet Weaving Industries in 

Jammu & Kashmir’, (1988) was sponsored in October 1988 by 
UNICEF's Regional Office for South Central Asia, New Delhi. It 
aimed at analysing the condition of working children in the carpet 
weaving industry in J&K with a special focus on girl children. Its scope 
was to identify the nature of the problems confronted by children at 
work in the industry there and the steps that needed to be undertaken 
by the government, NGOs, and international bodies to improve their 
working conditions and to reduce their participation in economic 
activities to enable them to spend more time engaged in education 
and training. 

The study relied on primary data collected for sample areas and 
sample population based on a specially designed questionnaire and 
secondary data collected partly from published sources and partly 
from unpublished office registers. On the basis of this, certain con- 
clusions and recommendations were reached which are summarized 
below. 


Summary of Observations 


* Carpet weaving as the principal craft of J&K is deeply rooted in 
tradition. With oriental design adapted to occidental tastes, Kash- 
miri carpets have over the years established a unique reputation for 
their elegance and durability. 

e Ofall the operations involved in making a carpet, weaving is the 
most arduous and time consuming. It is the dexterity of the 
craftsman that determines the quality of the carpet. It is in this 
process that child labour is utilized most. 
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Twenty-five per cent of the carpet industry’s workforce comprises 


of children below the age of fifteen, and nearly a third of the total 
workforce comprises of children under 8 years of age. 


Female child workers constitute a third of the total child labour 
population. 

Children are preferred as they learn the skill quickly, work faster, 
and occupy less sitting space at the loom than an adult. 

Abouta third of children work for less than four hoursa day. Nearly 
a fourth of them either do not receive any wages (being in the 
process of learning) or receive some small pecuniary benefits. 

The average wage of a child ranges from a third to half that of an 
adult depending upon her/his experience. 

The wage rate differs with the type of raw material used for weaving, 
being the highest for silk yarn weaving and lowest for wool. 

The carpet industry, being essentially household based and less 
capital intensive, enables entrepreneurs to establish a loom(s) at 
home or near the place of labour supply. 

Nearly 40 per cent of the children employed at work are illiterate. 
Another 11.5 per cent attend school in addition to working at the 
loom. 

A majority of the children employed in the industry are in the 8-12 
age group. Rarely are children below the age of seven formally 
introduced to weaving. They may accompany their elders, sit at the 
loom, watch the operations in progress, and may occasionally help 
in ball making. 

Most of the children belong to traditional weavers’ households, but 
there are some who also come from low income families of cul- 
tivators, agricultural labourers, artisans, tailors, and the like. 
Economic compulsions and lack of interest in studies push these 
children into the craft at an early age. 

More than economic compulsions, the considerations that prompt 
employers and their middlemen to induct children to work are their 
flexible bodies and nimble fingers. 

Children so inducted to the world of work are given sufficient 
initial training in weaving, especially knot making, binding, and 
smoothening the carpet, lasting for six months to a year. Wages are 
paid after the training period when the child becomes adept at 
knotting. For the employer, the child serves as free labour for almost 
ayear when he may also discharge some household tasks in addition 
to learning. 

The hours of work are gradually increased with experience and age, 
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and by the time a child is 12 or 13 years of age, s/he, like an adult, 
starts devoting eight hours at the loom with rest intervals. 
In the non-household units there are no facilities worth the name. 
Working conditions at the work-site are largely unsatisfactory. The 
workplaces are dark and dreary, lack ventilation and seating arran- 
gements apart from the wooden plank in front of the loom to squat 
on. The cold weather may be one reason why the work centres are 
so airless; but the assembly of so many workers in one confined 
space inevitably makes the atmosphere heavy and polluted. Lack of 
proper light from outside puts an extra strain on the eyes resulting 
in reddening and watering, eventually leading to weak eyesight. 
Since weaving is done largely on a contract basis, the looms operate 
throughout the week. This inevitably puts pressure on children to 
work for seven days a week though they do manage to take a day 
or two off under the pretext of ill health but at the cost of losing 
wages for the duration. 
The children employed in the carpet industry suffer from various 
ailments directly attributable to their work. Various eye problems, 
joints and body aches, headaches, tumours, and breathing 
problems, including various pulmonary ailments (chest and lung 
diseases) sap the child’s élan vitale. Added to this are problems of 
lack of exercise and of continuously sitting and stooping in a single 
posture resulting in loss of appetite and sluggishness of various parts 
of the body. The constant interplay of the fingers with thread results 
in scratches on the former that not only look unsightly but are also 
painful. The continuous strain of work, work related or occupa- 
tional diseases, and poor nutritional diet on account of general 
poverty result in poor health and force such workers to retire from 
work in middle age, pushing their children into work at an early 
age to compensate for the loss of income. This is how the process 
of near destruction of a generation is cyclically repeated year after 
ear. 
Sadly, the children themselves are unaware that they are being 
subjected, through exposure to hazardous work at such an early age, 
to near destruction. Instead, despite health problems and poor 
working conditions, a majority of them are satisfied with their 
work. Those who opted to shift chose allied handicrafts like shawl 
making, tailoring, etc. 
Those families engaged in weaving do not want their children to 
engage in that occupation, do not mind their doing business in 
carpets, i.e. export-import or acting as middlemen between the 
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producers and the market. Families of artisans, tailors, etc. whose 
children are inducted into weaving want their children to learn the 
craft with skill so that they are eventually able to establish their own 
loom and start off on their own. 

Though the secondary data reveal that there are fewer girls than 
boys working in the industry, field investigations confirm that girls 
continue to outnumber boys both at the loom and in ball making. 
Boys, however, outnumber girls in urban areas, the reverse being 
true in rural areas. 

There is no difference in the wage rates of boys and girls, nor in 
their working conditions. In addition to working in carpet weaving, 
girls are engaged in household work. This leaves them little time 
for school, and therefore, there is a higher proportion of illiterate 
female children than that of male and a larger number of girls not 
attending school or dropping out of school and working at the 
looms than boys. The pressure of work has thus perpetuated mass 
illiteracy. 

Since girls stop weaving after marriage in view of the additional 
responsibility of household and child care, it reduces the income 
of the family and increases the pressure of work on the other female 
members of the household. To compensate for the decline in 
income, there is additional pressure on the family to push the 
younger children of the household into the industry. 

Boys and girls enter the carpet industry at the same age, which is 
approximately 7 to 8 years. The diseases peculiar to carpet weaving, 
are common to both boys and girls, but the latter appear to be less 
affected by them. This is because girls alternate weaving with other 
household work that allows their limbs natural respite. The health 
of girls thus compared better with that of the boys, and that of 
non-working children with that of working children. 

Lower wages payable to children in comparison to those paid to 
adults is an accepted norm in the industry, and this is accepted even 
by the parents. This notwithstanding, the fact that children prove 
more adept than adults, particularly at the loom. 

Most parents are blissfully ignorant of the long-term adverse con- 
sequences of child labour. They accept their pattern of life as it-has 
come down to them from their ancestors. Only a few families who 
are exposed to modern living and education realize that a working 
child is at a disadvantage during adulthood if not exposed to 
education, modernization, and the like. Such feelings however 
relate only to boys and not to girls who the parents believe will 


The Carpet Weaving Industry in Jammu & Kashmir * 99 


ultimately be married and have to shoulder the responsibility of 
household work. 

e The study bemoans that parents and employers, the government 
and NGOs have alike failed in the discharge of their responsibility 
both in attending to the immediate problems of working children 
(in terms of duration of work, wages, facilities at the worksite, etc.) 
and introduce welfare programmes for them. There is an air of 
apathy on the part of the state and society as a whole in addressing 
some of the most pressing and basic welfare needs (be they in terms 
of access to education or health or nutrition or recreation). This is 
partly due to the social environment and largely of attitude and 
approach. The prevalent social environment is one that is illiterate 
and does not value or prize literacy. It is the whole culture of 
illiteracy rather than child labour that is responsible for a heavy 
drop-out rate from schools at a very early stage of child education. 
The overall attitude, be it of government or employers of parents, 
is one of lack of genuine concern for children and their general 
well-being. 


Summary of Recommendations 


The recommendations are both short- and long-term. They address 
themselves partly to the immediate problems arising out of the deplorable 
working and living conditions of children and also to changes in policy 
that need to be formulated and implemented. These are: 


* Adult literacy programmes should be introduced in areas with a 
high concentration of workers in carpet industry and with 
prevalence of child labour so that parents are made aware through 
literacy of their responsibility towards their children and the com- 
munity at large. Literate and socially aware parents would be 
kinder, more compassionate and considerate towards children than 
they are today. 

-In order that parents do not perceive child labour as an inescapable 
source of supplementary income for the family, their economic 
conditions will have to be improved. To make this possible, the 
wages of adult workers should be raised in general and particular- 
ly that in the carpet weaving industry, and should be properly 
enforced. 

+ Child labour in the carpet weaving industry is likely to continue 
till such time as parents become aware of the long-term adverse 
consequences of engaging children in hazardous work like carpet 
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weaving. Coordinated and determined efforts will therefore, be 

necessary to improve the working conditions of children in the 

looms in the following directions: 

e Children should be entrusted with lighter jobs, be made to work 
for a short duration at the loom, and be given frequent rest 
intervals that they may use for light exercises or sleep to 
rejuvenate their energy. 

e Light, nutritional items of diet should be introduced as a general 
health programme. 

* The seating planks on which the workers squat and weave in an 
uncomfortable posture should be replaced by stools and low 
chairs, and proper seating arrangements should be provided in 
the household units as well. 

* Since most of the household loom operators are poor and cannot 
afford even a loom, it is advisable that the state provides loans 
to enable poor families to purchase the required furniture. The 
state could initiate the manufacture of furniture suitable for 
work at the loom and sell it to the loomholders at cost price or 
at marginal profit. The state might also gift looms and seats to 
parents who send their children to school and to families below 
the poverty line. 

For large-scale industrial units it should be compulsory to have a 
dispensary within their premises with full time medical staff and to 
make the facilities accessible to all their workers and loom operators 
whether working within factory premises or located elsewhere. The 
small units and workshops should be attached to some hospitals in 
the neighbourhood to ensure medical aid to workers in distress. 
Health centres should be established in the localities with a high 
concentration of household looms. Such centres should ensure 
periodic health check-ups of children, provide medicines, and 
recommend cases of serious ailments to specialists and hospitals 
and arrange for the transfer of patients to centres where they can 
be treated. 
Each medical unit should have a yoga centre where children and 
adults working in the carpet weaving industry should be trained to 
undertake yogic exercises specially suited for the treatment of their 
professional health hazards such as aches in the body and joints, 
eye problems, headache, breathing problems, lethargy, stooped 
posture, etc. The exercises relating to eyes, the back, and neck will 
be very beneficial for the improvement of the general health 
condition of workers. 
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Mobile health centres should visit the remote rural areas for a 
thorough medical check up of the workers, provide necessary 
assistance and ensure free supply of medicines to working children. 
The Department of Education of the state government should 
devise part time teaching courses through the introduction of 
non-formal education programmes to be conducted either early in 
the morning or in the afternoon or late in the evening. In view of 
the general poverty and non-availability of books and stationery in 
the rural areas, the schools should provide reading and writing 
materials to children. 

Scholarships both in the rural and urban schools should be in- 
stituted as an additional incentive for parents to send their children 
to school. 

The schools should have a physical instructor specially trained in 
yoga to teach children exercises relevant to the diseases prevalent 
among them. In addition, mobile libraries should visit areas where 
there is a high concentration of child labour to promote reading 
habits among the latter. 

The carpet weaving training centres in the state are intended largely 
to train adults. Since parents apprehend that if their children are 
not trained to weave at an early age their dexterity may suffer, 
special vocational schools should be opened providing courses in 
general education and training in a vocation for which the child 
may enrol her/himself from the age of 7 to 15 years. These children 
should not only be taught carpet weaving but also other processes 
including sales and marketing. 

It would be desirable if such special schools provide boarding and 
lodging facilities for students from far-flung areas to enable them 
to avail of the training and education programmes. Training in a 
vocation alternating with general education and physical exercises 
should improve the quality of the child as a fucure human resource 
for the state. 

NGOs can substantially supplement government programmes by 
providing non-formal educational facilities, voluntary health ser- 
vices, the creation of social awareness among the public regarding 
the evils of child labour through discussion, lectures and audio- 
visual aids. They can also follow up the implementation of certain 
region-specific welfare measures by the state. 


7(g) 


THE LOCK-MAKING INDUSTRY 
IN ALIGARH (UP) 


wo studies on child labour in the lock-making units of Aligarh 
(UP) are available. These are: 


1. Report on Child Labour in the Lock Industry of Aligarh (Uttar 
Pradesh) by Neera Burra, currently Assistant Resident Representative 
of the UNDP prepared for UNICEF (March 1987). 

2. A Study of Problems of Working Children in the Lock-making 
Industry of Aligarh (UP) by Bimal Kumar and Gita Biswas of the 
G. B. Pant Social Science Institute, Allahabad (1992). 


Of the two studies, the first appears to have been conducted in a 
dialectical style and is therefore far more appealing than the second. 
The entire sociological enquiry rests on few searching questions such 
as: 


* Why do parents send children to work? 

* Why do employers employ children? 

* In what way can the new comprehensive legislation, i.e. the Child 
Labour (Prohibition and Regulation) Act, improve the conditions 
of working children in the lock-making industry? 

* What are the different types of processes involved in the industry? 

¢ In which processes are children involved and how? 

e What is the record of accidents to children in the industry causing 
injury resulting in death or disablement? 

e What is the educational status of working children in this industry 
and what sort of educational programmes could be of interest and 
relevance to them? 

* What is the social composition and economic profile in terms of 
caste, landholding, etc. of children who work? 

¢ What happens to working children when they become adults? 
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e What is the general health and educational status of children and 


what access do they have to health and educational services? 

On the basis of the response elicited to this questionnaire and the 
impressions gleaned from visits to the lock-making units (polishing, 
electroplating and painting units) undertaken by Neera Burra against 
an extremely complex and communally sensitive background, a report 
was prepared which is at once comprehensive, telling, and very 
sensitive. It can be broadly divided into the following heads: 


Aligarh city: a geographical and historical profile. 

Historical background of the lock industry. 

The lock industry today. 

The various processes inherent in the lock industry and participa- 
tion of children in some or all of them. 

Employment pattern and wage structure. 

Adverse effect of employment on health and safety. 

Labour laws and their implementation. 

Principal observations, conclusions, and recommendations. 


I. Aligarh City: A Geographical and Historical Profile 


The railway line divides Aligarh into two parts, north and south. The 
old city of Aligarh which is the focal point of the study lies to the south 
and accommodates most of the small- and medium- scale lock-making 
household industries. The peculiarity and complexity of the city lie in 
the fact that while residential areas are populated by Muslims, trading 
and commercial activities are in the hands of Hindus. 

The study discusses too the following additional characteristics of 
the city, its people, and their vocations: 


e Most of the lock-makers both Hindu and Muslim are engaged in 
lock-making for part of the year because agriculture alone cannot 
support them. 

* Most producers are dependent upon others for the supply of 
components. There is thus a great deal of interdependence amongst 
the castes/communities. 

* The deteriorating social status of the residents of the city both 
Hindu and Muslim could be easily related to their educational 
backwardness. 

* Muslim majority mohallas have fewer educational facilities. The 
drop-out rate and non-attendance rate of Muslim children were 
much higher than those of children of other communities. Around 
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80 per cent of Muslim schoolchildren either drop out or fall in the 
category of non-attendance. 

° Thebig lock industry, which is owned by Hindus, is located in the 
outskirts of the city while the smaller units owned by Muslims are 
in the interior. 

e While most of the manufacturing units are owned by Hindus, the 
workers are either Muslims or members of the Scheduled castes, 
occasionally leading to tension between them for scarce jobs. 


II. Historical Background 


The history of lock-making in Aligarh, which is nearly 140 years old 
(dating back to 1860) can be traced to pre-Partition and post Partition 
days. In pre-Partition days, Muslim artisans or master craftsmen were 
the backbone of the industry. These traditional lock-makers went 
away to Pakistan leaving a void and causing a slump in the industry. 
Simultaneously, there was migration of a large number of Punjabi 
Hindus to Aligarh. Aware of the lucrative nature of the industry they 
set up small units by hiring labour, and this led to mass production 
of locks. 

The demand for locks has increased phenomenally and they are 
being produced on a mass scale. The process of manufacture is 
two-tiered. Locks continue to be made in the adjoining villages of 
Aligarh city. The village artisan brings a model to a financier or 
well-known lock trader, gets an order, buys the raw material and 
components, makes the product and hands it over to the trader who 
then stamps a brand name on it. This is one system. In the second 
system, the bulk production of locks is undertaken by financiers and 
lock manufacturers in large factories. 


II. The Lock Industry Today 


The industry is an admixture of large and small units in both the 
organized and unorganized sectors. The units in the unorganized or 
informal sector are those largely responsible for assembling locks and 
its components. Of the total number of 3000 lock-making units in 
the country as a whole, barely five to six are in the large-scale sector 
while the rest are in the small-scale sector. A majority of these units 
are in Aligarh (UP) while few are located in Maharashtra, Punjab, 
Delhi, Tamil Nadu, and West Bengal. While the total number of units 
is over 3000, barely 150 are registered. 
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The report brings out certain salient features in the process of 


manufacture of locks as it obtains today: 


There are two methods of making padlocks, i.e traditional and 
modern. 

In the first the lock-maker designs a lock and obtains an order from 
the trader. The trader is usually a financier who may give a loan to 
the lock-maker to buy raw material and other components. 

Once an order is placed, the lock-maker gives the raw material, 
namely, brass or iron to the moulder (who is usually from the 
Scheduled caste community) along with a model. 

The moulder casts all the pieces in accordance with the specifica- 
tions and returns them to the lock-maker who then files them. 
Other essential components, i.e the U-shaped bar, springs, keys, 
etc. are purchased from the market, the lock assembled and 
delivered to the trader. 

The trader has a final polish given to the locks, has his brand name 
stamped, and markets them. 

While most of the heavy brass and iron locks are made in this way, 
the smaller and less expensive ones are produced in bulk in factories. 
This process is essentially a combination of power presses and hand 
presses for cutting, bending, making grooves, smoothening, pierc- 
ing holes, etc. 

There is not one but a large number of premises where the various 
processes (in all about forty-five) are carried out. Most of the 
factories get the parts made outside, giving out the work on contract 
basis. There are different contractors for different jobs and varying 
systems for getting the work done. 

The system of payment also varies widely. Some people are paid by 
the gross, others receive a weekly wage, and yet others are 
remunerated according to lots. 

Ninety-five per cent of the workers have no protection as they are 
piece-rate workers. 

In the case of some units the premises and machines may belong 
to a person who directly hires labour and gets work done on a lot 
basis. In other cases the person who owns the machines may rent 
them out to different subcontractors who hire labour. 

The entire system works on the principle of vendor and vendee. 
The vendee is the large firm that parcels out jobs to small firms that 
act as vendors and supply special components to the large firms. 
It also rests on a curious strange logic of exploitation. The vendor 
or the subcontractor is himself fairly poor but survives primarily by 
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exploiting those who are even poorer. The vendor is almost as 
uncertain about getting work as the labourers who works up to 
forty-eight hours at a stretch when the workload is heavy and are 
paid on a piece-rate basis. 


IV. The Processes Involved and the Participation of Children 


Children do not ordinarily work on moulding, drum polishing, drum 
plating, or on power presses. They are however engaged in electroplat- 
ing, polishing pieces on buffing machines, in spray painting units, in 
the assembly and packing of locks, etc. Of all the processes in which 
children are employed, polishing, electroplating, spray painting, and 
working on hand presses are hazardous particularly for children. The 
occupational risks and hazards inherent in the various operations are 
outlined below: 


Polishing 


This operation is considered to be the most hazardous for the follow- 
ing reasons: 


* Rusted pieces of metal are polished on buffing machines. The bobs 
on these machines are covered with emery powder, and the piece 
isthen held by hand against the bob and the rusted portion polished 
off. The face of the worker is within 10 inches of the rotating 
machines that run on power. The worker bends over and directly 
inhales the emery powder and metal dust, the black powder of 
which covers them from head to toe. If a piece slips from the hand 
of the worker it can severely injure another. 

* Since the entire operation on the buffing machine generates a great 
deal of dust it is advisable to separate it from the other operations. 
However, as the study reveals, most of the factory owners, felt that 
this was not their responsibility as the machines and the space had 
been rented to the contractor who hired the labour. 

* Most of the factories are unregistered and their operations are 
unregulated. There is no control over working conditions, hours 
of work, wages, etc. 


Electroplating 


This is yet another extremely hazardous process in which over 70 per 
cent of the workers are children below the age of fourteen. Electroplat- 
ing work is hazardous for the following reasons: 
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© The chemicals used, such as potassium cyanide, trisodium phosphate, 
sodium silicate, hydrochloric acid, sulphuric acid, sodium 
hydroxide, chromic acid, borium hydroxide, etc. are extremely 
dangerous. 

e Children below 14 years who are engaged in tying polished metal 
pieces on copper wires that are then strung on rods and submerged 
in acid and alkaline baths run a grave risk of their eyes being burnt 
by noxious fumes or burning their fingers in dangerous chemical 
solutions or receiving electrical shocks (as electric current passes 
through these chemical tanks). 

e As the units are unregistered and their activities are unregulated, 
there is no check on illegal electrical connections taken from street 
lights which could result in cases of electrocution. 

e Safety appliances, such as gloves or aprons, are not supplied and 
exhaust fans are not installed anywhere, exposing the children to 
grave risks. Most of the smaller units are run by people who had 
worked in some supervisory capacity in large units, saved money 
or taken loans, and then set up their own units. They are aware of 
the grave potential dangers to these young persons below 14 years 
(they would not dream of asking their own children to do this) but 
are sufficiently callous to shut their eyes when it concerns the 
innocent children of others. 


Spray Painting 

Those who are engaged in spray painting run the risk of inhaling toxic 
substances (paint and paint thinners). It is reported that 50 per cent 
of the total workforce in the spray painting units comprise children 
below the age of fourteen, many of whom are found working for over 
eight hours a day and also late at night exposing themselves to grave 
risks. 


V. Employment Pattern and Wage Structure 


A study conducted by the interdisciplinary group of Aligarh Muslim 
University (AMU) pointed the incidence of high adult unemploy- 
ment and underemployment. According to it, adults are able to get 
employment for only 264 days a year or about nine months work. The 
study defined permanent workers as those who worked for over 180 
days a year, temporary workers as those who were occupied for at least 
160 days, and casual workers as those who had worked for less than 
ninety days. The study observed that even the so called permanently 
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employed artisans are unemployed for over three months whereas 
others are unemployed for periods of over 105 days (ranging from six 
to nine months). The study confirmed that the state of under-employment 
of labour is true for all the artisans, more for some and less for others. 


Neera Burra’s study has discussed the salient features of wage 


structure and frequency and method of payment of wages: 


There is no uniform wage structure in the lock industry. 

The method of payment is by and large on the piece-rate basis. 
There are wide variations in the hours of work, quantum of wages, 
quantum of overtime. In one assembly unit the wage was Rs 25 a 
month for a ten hour day, in another Rs 15 for 12-15 hours work, 
while in an electroplating unit a working child can earn Rs 5 to 
Rs 10 a day, depending on the number of hours. 

Some children worked for over twenty hours while others worked 
for thirty-six hours at a stretch in violation of the provisions of 
Factories Act, Minimum Wages Act, the basic principles under- 
lying so many ILO conventions and recommendations, the prin- 
ciples underlying the Philadelphia Declaration and the struggle at 
Chicago Square in 1884 that give birth to May Day or International 
Labour Day, and the Directive Principles of State Policy. The 
overtime for such unduly long hours of work at a stretch was a 
pittance, i.e. Re 0.60 paise an hour which is pathetically low. 

The study reveals that many children worked for several months 
without wages, particularly in the polishing units. After a long 
interregnum they earned Rs 50 a month. Only after working 10-15 
years was a man able to earn Rs 600 a month, and that also for 
fourteen hours work a day. 

In the absence of any fixed wage rate different jobs/processes are 
paid on the basis of different rates. To illustrate, for cutting a 
keyhole with a pointed chisel in the lock case, called dibbi, and also 
for fitting the key a child earns Rs 3 per thousand. In normal 
circumstances, a child can complete 1000-1500 holes in a working 
day. Sometimes, a child is paid 30-5 paise per gross. Likewise, in 
an electroplating unit, working for eight to ten hours a day a child 
is able to tie 1000-1500 locks/handles on copper wires. For this 
work, he is paid Rs 2 or Rs 3.00 per thousand. The rate was also 
fixed at 30 paise per gross. 

The study reveals that a child earned Rs 50 a month after an initial 
period of apprenticeship when he earned nothing. This interreg- 
num for learning the skills varied from process to process but did 
not exceed a year. 
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© For the first couple of years the child earned a monthly wage of 
Rs 50 for a working day lasting twelve to fourteen hours, as against 
the statutory eight hours, without payment of any overtime. On 
the day(s) the unit was closed no wages were paid. 

* After a few years the child earned between Rs 125—150 per month 

-  foranine-hour working day. He wasalso paid overtime, depending 
upon the urgency of the order and the mood of the contractor. 
These workers were considered permanent by thekedars (labour 
suppliers) but they were not entitled to any other benefits such as 
medical assistance, provident fund, etc. 

© The study reveals that factory owners suffered from a curious 
illusion in preferring the piece-rate system to a fixed rate system. 
They entertained the notion that workers employed in the polish- 
ing, electroplating, and painting units were prone to alcoholism. If 
they were paid fixed wages they would disappear from work for 
fifteen days at a time. 

e Inyetanother case the factory owner felt that polishing, electroplat- 
ing and spray painting are the three most hazardous processes in 
the lock industry. The primary reasons for getting the work done 
under a contract system or put out system are: 
© Contract labour is not covered by any labour law. 

+ If the worker falls ill, the employer does not have to provide 
medical assistance. 

* If the worker dies the employer does not have to pay compen- 
sation. 

+ In a contract system wages are paid in accordance with output 
and there is no job security. 


The Minimum Wages Act provides that it is the responsibility of 
the employer to create conditions that are conducive to employment. 
This salutary principle has been honoured only in the breach in the 
lock-making units at Aligarh. It is an ironical situation in which most 
of the operations are parcelled out to vendors by the user enterprise, 
where the thekedars dictate the terms of employment, and the prin- 
cipal employer of the enterprise completely disowns responsibility. 
Due to the harrowing conditions at the worksite and exposure to toxic 
and noxious substances workers frequently fall ill. When this happens, 
not only do they lose their daily wages but have to borrow money for 
treatment. The workers are not paid wages for thirty days but only 
twenty-six days which is a violation of the principle of a weekly day 
off. If there is a breakdown of power for no fault of the workers the 
work continues throughout the night without any respite. 
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VI. Adverse Effects on the Health and Safety of Workers 


Due to the unhygienic and unsafe working conditions and constant 
exposure to toxic and noxious substances (metal dust, emery powder, 
paint, etc.) children fall victims of TB, bronchitis, asthma, etc., and 
after a few years find breathing difficult. Safety appliances like gloves 
that are supplied to the working children are substandard or defective 
and, therefore, of little use. Consequently the children run the risk of 
consuming lethal chemicals like potassium cyanide when manually 
preparing solutions. So great is the hazard to the lives and safety of 
children and so great is the degree of desperation of some of parents 
at the predicament of their children that they sometimes vow never 
to send their children to work again: ‘So long as I am alive, I will never 
let my children work. Look at my condition. I cannot even breathe 
easily.’ 

It is sad that while these operations (electroplating, spray painting, 
polishing, etc.) have been underway for generations the state health 
department does not appear to be particularly concerned about the 
harrowing conditions under which children work or the after-effects 
of those. No systematic medical survey has yet been conducted and, 
therefore, the department is not aware of the precise nature of the 
problem and the number of children affected. At the initial stage 
children show symptoms of having been affected in the form of 
coughs, colds, mild temperature and breathlessness. These are brushed 
away. After a child has worked for five to six years he shows symptoms 
of pneumoconiosis, TB, and bronchitis. The ignorance, and insen- 
sitivity of the medical officers in civil hospitals in Aligarh have been 
pointedly commented upon by Neera Burra in her study. As she puts 
it, many doctors who say that a person suffers from pneumoconiosis 
does not even know what its exact symptoms are. All that they can say 
is that it is an occupation-related lung disorder. 

There are severe limitations to treatment of the numerous ailments 
afflicting the workers. There are certain occupational diseases such as 
pneumoconiosis for which there is no cure. The only remedy that is 
possible is to prevent secondary infection and to remove the person 
from the place of work. Workers are unfortunately not in a position 
to leave their jobs to undergo long-term treatment. Since legally 
working children are not workers, they cannot avail of the services of 
EST hospitals. As the worker patients scour for some instant remedy, 
they are cheated by local medical quacks. In this endless game of deceit 
and fraud a remedy remains elusive leading innocent and guileless 
workers to act as guinea pigs. 
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VII. Labour Laws and their Implementation 


As Neera Burra has shown in her study, notwithstanding the 
provisions of the Constitution and legal provisions (Factories Act, 
Child Labour (Prohibition and Regulation) Act) employers and con- 
tractors can always find ways of circumventing the labour laws. To 
illustrate, any premises in which a manufacturing process is being 
undertaken should be treated as a factory if ten or more workers are 
employed and power is used or twenty or more workers if power is 
not used. By this definition, most electroplating, polishing, and spray 
painting units would fall within the purview of the Act. Factory 
owners, however, partition their premises and isolate the areas where 
work is being done utilizing power. They evade in the process their 
statutory obligations to provide for paid leave, medical benefits, and 
provident fund. They also evade excise duty as their units are con- 
sidered to fall under the small-scale or cottage sectors. 

Art. 24 of the Constitution prohibits employment of child labour 
in factories. This is further reinforced by the list of prohibited 
categories of employment in appendix ‘A’ and ‘B’ of the Child Labour 
(Prohibition and Regulation) Act where employment of child labour 
is specifically forbidden. Lock-making constitutes one such forbidden 
category under Sec. 87 of the Factories Act to which a reference has 
been made in the Child Labour (Prohibition and Regulation) Act. 
These provisions notwithstanding, children continue to be employed 
in the lock-making units of Aligarh where even elementary safety 
precautions are not taken. Even for adults, the basic provisions of 
Factories Act, 1948 (Sec. 14(1), Sec. 16(1)) have been given a go by. 


VIII. Perception of Employers i 


There are three considerations that motivate employers to employ 
children in violation of constitutional and statutory provisions. The 
first emanates from the contractual arrangement. In contractual 
operations, matters regarding the health, safety, and welfare of workers 
are thrown to the winds, the only overriding consideration being the 
desire to finish the job in the least possible time and lowest cost. 
Children are unorganized, ununionized, have no collective bargaining 
power, and therefore very pliant. Second, they are a source of cheap 
labour and can be easily exploitated. Third, since the parents are poor 
and unemployed, the children of poor parents would starve if they did 
not work. 

Characteristically employers lay the blame for employment of child 
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labour on government. As Neera Burra’s study shows, in an editorial 
in Lock Times, a journal published by the All India Lock 
Manufacturers’ Association, entitled ‘Who is the Criminal?’, Ramesh 
Arora, General Secretary of the Association, is reported to have said 
that the blame for the existence of child labour rests on the government 
which has not been able to implement Art. 45 of the Constitution of 
India. To quote: 


Poor parents come to factory owners and beg them to employ their children 
so that they can be kept alive and prevented from becoming vagabonds. 
Factory owners are aware of the laws. They know that children should not 
be employed. In fact there is no shortage of adult workers. The employers 
want to see these poor children in school. But the plight of the poor parents 
and the pathetic condition of these children break their heart and they 
employ some children. By doing this, in effect, they are breaking laws but 
from the human angle they are performing a social service and trying to keep 
some people alive. But the Government officials do not like this. They want 
to implement the laws even if these children die of starvation, even if these 
children become vagabonds and a threat to society. These officials should ask 
the Government why they have not implemented free and primary educa- 
tion, Instead they harass factory owners for employing children and thus by 
saving them from death and disaster. Some Government officials are so keen 
on implementing the law that they raid factories, penalize the factory owners 
and also insult them. 


Nothing could be farther from the truth. As Neera Burra puts it: 


By and large factory owners and smaller karkhana owners were aware that 
child labour is illegal. They justify the employment of children with much 
the same argument as the editorial cited above. At best, the justification is 
partial; if poverty is one side of the coin then the profit of the manufactures 
is the other. \ 


7(h) 


THE BRASSWARE INDUSTRY IN 
MORADABAD (UP) 


TS reports on the incidence of child labour in the brassware 
industry are available. These are: 


© Child Labour in the Brassware Industry of Moradabad by Neera 
Burra for Asian Regional Team for Employment Promotion 
(ARTEP), ILO (1989). 

+ A Study of Problems of Working Children in Brassware Industry of 
Moradabad by Bimal Kumar and Gita Biswas of the G. B. Pant 
Social Sciences Institute, Allahabad (1992) 


A gist of the findings of these reports together with critical analysis is 
provided below under the following heads: 


e Background 

e District profile of Moradabad 

* A profile of the manufacturing units 

© Processes in the manufacture of brassware 

e Employment, wages, and conditions of work 

* The position of the female worker 

* Health hazards 

* Education of the working children 

* Technology and employment 

* Implications of government policy and some tentative recommen- 


dations. 


I. Background 

The first report by Neera Burra is an investigative pilot study con- 
ducted at the instance of ARTEP. The study aimed at revealing the 
depth and seriousness of the problem of child employment in order 
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to further the quest for meaningful policy alternatives to tackle the 
problem. The study deals with such issues as the compulsions for 
employing children within the regions concerned, the wages and 
working conditions of children, the relative contribution of children 
to household income, the visible consequences of such employment 
on education, health, and skill development of the children. The study 
also focused on the technological options within the industries that 
use child labour on a substantial scale. 

The second study by Bimal Kumar and Geeta Biswas of the G. B. 
Pant Social Sciences Institute, Allahabad, is one of the nine studies 
entrusted by the Planning Commission to the Institute. The study 
was in the wake of the formulation of a national policy on child labour 
in 1987 and the decision of the Ministry of Labour to sanction ten 
project-based plans of action in the areas of child labour concentra- 
tion. The brassware industry in Moradabad was one of them. The 
study had multiple objectives but was primarily to investigate the 
socio-economic background, educational status, attitudes and aspira- 
tions of working children, their working conditions, and health status. 


II. District Profile of Moradabad 


Moradabad is the headquarters of one of the largest districts of UP. 
Situated on the right bank of river Ramganga about a 100 miles from 
Delhi, it is one of the most important centres for the production of 
art metalware in the country. 

The history of the brassware industry of Moradabad is shrouded in 
mystery, with more than one version of how it came into being. There 
is no point in recounting these as they have no historical basis. The 
industry has grown and flourished over a period of sixty to seventy 
years but received a fillip after 1947 when there was large-scale 
migration from Punjab to Moradabad and other cities, and the 
migrants saw the industry as a good investment. 

The total population of Moradabad town, according to the 1981 
census (on the basis of which the study was conducted) is 345,350. 
This has now grown to 429,214 according to 1991 census. About 
150,000 workers are directly engaged in the metalware industry. This 
would include manufacturers, suppliers, exporters, etc. Of the total 
workforce, approximately 40,000 to 50,000 are children below the 
age of fourteen. 

The term ‘art metalware’ is generally used to connote metal articles 
with a higher input of ‘artistic skill’ than is to be found in functional 
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household metal objects. Over 90 per cent of the goods produced in 
Moradabad are exported. 


III. A Profile of the Manufacturing Units 


There are different types of manufacturing units in Moradabad. The 
first category, in terms of size and the number of persons employed, 
could be referred to as factories. In the second category come small 
manufacturing units known as karkhana that undertake more than 
one process. At the third level are the single process workshops referred 
to locally as artisan units. The studies reveal that the bulk of the 
transactions are under the control of the middle-level entrepreneur 
who employsartisans directly in his multi-process unit, gets work done 
by them, and supplies the goods to exporters. 

No accurate and authentic data is available on the number of 
establishments that are operational in Moradabad. According to the 
information available with the District Industries Centre, about 3000 
units were registered with them as small-scale units with a capital of 
less than Rs 35 lakh (this limit has since been raised to Rs 3 crores). 
There is a possibility that there are a large number of small-scale units 
that are unregistered. It appears that only 381 units were registered as 
factories. The study reckons that there is a possibility that this isa gross 
underestimate and that employers are generally wary of registration 
that pins them down to certain obligations to provide statutory 
benefits to workers. In other words, accurate statistics regarding the 
number of establishments and factories, as also the number of in- 
dustrial workers, are just not available, and those that are available 
could well be quite misleading. S 


IV. Processes in the Manufacture of Brassware 


Before discussing the various stages in the manufacture of brassware, 
it is important to understand the people who are involved in the 
management of the brassware industry. In the first category we have 
the karkhanas or workshops. The ownet of a karkhana is known as a 
karkhanedar.In some cases a karkhanedaris also a contractor who acts 
as a middleman between the exporter and the real producer. In such 
cases the karkhanedars were also known as Bhartia in Moradabad 
town. It does not, however, follow that every Bhartiaowns a karkhana. 

The karkhanedars generally employ artisans in their workshops on 
a contract basis, and were paid for the work done on the basis of the 
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contract entered into. Artisans on their part employ child labour to 
assist them. The karkhanedars are thus not directly responsible for 
employing children even though the latter do work in their 
workshops. 

It is the exporters who rule the roost in Moradabad. They are of 
two types: manufacturing exporters are few in number and have very 
large business. They directly employ a few workers themselves, 
generally supervisory staff or highly skilled artisans. Their modus 
operandi is to have a number of captive multi-process units who use 
their building space and machinery against payment of rent. By this 
means the manufacturer—exporter is able to ensure that his work will 
be done on schedule but has no direct responsibility for or relationship 
with the workers in these captive units. These workers are the 
employees of the multi-process unit owner who usually also works on 
the machines. Although the building and machinery belong to the 
manufacturer—exporter, it is for the multi—process unit owner to enlist 
his suppliers of raw materials like black powder, chemicals, and coal, 
and with the aid of hired labour completes the job contracted out to 
him. Under this arrangement there are a large number of single 
processing units that are also known as artisan or craft master units. 
Such units are engaged in any of the following processes: moulding, 
scraping, welding, grinding (fire scraping), ingraining, polishing and 
electroplating. 

The non-manufacturing exporter accounts for a large share of the 
business. His way of working is to ask a multi-process unit owner to 
provide a sample and then place an order after tendering that sample 
to anumber of possible competitors. Scraping, welding and grinding 
(fire scraping) are activities commonly carried out in these multi- 
process units. Other operations like moulding, polishing, and 
electroplating cannot be carried out by them as they require separate 
space (they generate a great deal of heat and pollution). We thus have 
two types of multi-process unit owners, i.e. those who are given orders 
by non-manufacturing exporters and those tied to the manufacturing 
exporters. The former have their own building and machinery; they 
operate on a wider canvas and are not linked to a particular exporter. 

Similarly, we have the multi-process unit owner and the single 
process unit owner. The first could be an artisan-turned-entrepreneur 
while the second could just be an ordinary worker with initiative and 
resourcefulness. 

Like the different actors involved in the production of brassware, 
it is important to understand the various physical processes involved: 
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Making ingots and sheets (this involves adults only). 

Moulding the various parts of the final product (handles, spouts, 
lids, small bowls, plates, etc.) in box mould furnaces. 

Placing the mould or die into a box packed with a black powdery 
mixture made up of sand, clay oil, molasses and borax, and 
sprinkled with ammonium chloride powder. 

Placing an oblong ingot into a graphite crucible and pouring the 
molten metal through a spout into the box. 

Solidification of the metal in the designated space. 

Opening the box and removing the article with a pair of tongs. 
Beating up the black powdery mixture by hand. (Children are used 
here to rotate the cycle wheel that fans the furnace, to place the 
ingot in the crucible containing molten brass, heat it and remove 
the crucible and hand it over to the adult worker, and then grind 
the black powder for reuse). 

Making planters/pots from brass sheets and giving them an attrac- 
tive design and shape in electrically operated machines with dies, 
(these operations involve scraping, polishing, soldering, electroplating 
which are attended to by adults though young boys and girls can 
also be found manually scraping small semi-finished articles). 
Welding. Young boys and girls are engaged in large number in 
welding workshops to hold together the pieces that are to be 
welded. They also tie metal wires around the parts to be welded in 
their homes and send them to the workshops to be welded. 
Washing and polishing the semi-processed goods after scraping and 
welding (washing is done in a mixture that contains hydrochloric 
acid and the work is assigned to children). 

Ingraining, i.e. cutting a design into the surface of the metal and 
glazing it by rubbing it with wood wash and polishing (a large 
number of children and women are engaged in this work). 
Electroplating or silver plating (which is the last stage in the 
production process) by tying the goods on metal wires and then 
immersing them in a bath of a solution containing potassium 
cyanide and silver nitrate, through which an electric current is 
passed, and then covering them with ammonium chloride powder 
that absorbs moisture and hastens the drying process (children are 
employed in these operations in large number). 

Brassware was predominantly a cottage industry witha small export 
market in West Asia twenty-five years ago. A very small percentage 
(11) of the units use power (except for scraping, electroplating and 
polishing). With an expansion in the export market, change in 
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consumer preferences and diversification of designs there has been 
a transformation in technology, structure, and process. These 
changes can be summed up as follows: 

Increase in the average number of workers per establishment. 
Increase in the number of multi-process establishments 
(karkhanas). $ 

Decline in the category of workers described as ‘self employed’. 
Increase in the number of manufacturers, suppliers and exporters 
who coordinate the completion ofa number of operations through 
different sets of artisans. 

A gradual erosion in the domestic market for brass utensils and the 
growing popularity of stainless steel and increase in demand for 
planters, dinner plates, tea services, flower vases, wine glasses, 
decorative table-tops, etc. in the international market. 


V. Employment, Wages, and Conditions of Work 


Both the studies discuss the following characteristic features of 
employment, wages, and conditions of work of children employed in 
brassware industry: 


While estimates vary, at least 150,000 persons could be said to be 
directly engaged in the metal ware industry; many are indirectly 
employed. 

Thenumberof children working in the industry has been estimated 
to be 2000 by the Labour Department, Government of Uttar 
Pradesh, as 5000 by the District Industries Centre (DIC), as 
7000-10,500 by the Industrial Development Services report, and 
as 7566 by the National Industrial Development Corporation 
report, and 24,000 in a study conducted by Kulashrestha and 
Sharma. 

On the basis of her extensive personal visits, Neera Burra estimated 
that the number of children employed in the brassware industry 
was around 40,000-45,000. 

Seventy-five to eighty per cent of the children are Muslims from 
Moradabad town and 20 to 25 per cent Hindus (usually members 
of the Scheduled castes from adjoining villages within a radius of 
5 to 6 km from the town). 

While adults go on their own in search of work, children are 
recruited by middlemen who normally belong to the same village 
and who receive a commission for bringing children. 
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° Thekedars or contractors and workshop owners prefer children as 
they are easy to control. 

e To entice children the middlemen offer an advance of Rs 100 or 
the equivalent of a month’s wages to parents. This acts as a great 
incentive for parents to pledge their children to work even through 
the provisions of the Pledging of Children Act, 1933 expressly 
forbids them from doing so. 

e Of the 30,000 odd workers involved in moulding in box mould 
furnace workshops, about 50 per cent or 15,000 children are below 
the age of fourteen. Their principal job is to rotate the wheel that 
fans the underground furnace. These boys are known as 
panchkawallas who are initiated into the job as new recruits. The 
next category of working children are the boys who heat the long 
ingot on top of the furnace, break it into small pieces with a 
hammer, and melt the required amount of brass. When the molten 
brass is ready the boy involved lifts the graphite crucible containing 
the raw material with a long pair of tongs and passes it to the adult 
worker who then pours it into the moulds. Sometimes, while the 
adult worker holds the mould the boy pours the brass into it and 
then replaces the crucible in the furnace. Often the job of the boy 
who rotates the wheel also includes that of removing the crucible 
from the furnace and vice versa. Both the boy who rotates the 
wheel and the one who removes the crucible help to grind the 
hot black mixture into a fine powder with their bare hands and 
help remove the hot moulded metal from the moulds. ‘These are 
all continuous operations that entail at least ten hours of uninter- 
rupted work a day. 

* As in the case of the lock-making units of Aligarh, employers (be 
they exporters, karkhanedars, the owners of single or multi-process 
units) nurture curious notions. The arguments in support of 
employment of children are: 


* Children would never be able to become moulders in their 


adulthood unless they began this work at an early age. 
* The operations involve a high level of skill that must be learnt 


continuously and be refined and sharpened. 

There is hardly any force in this argument. A number of moulders 
who were interviewed by Neera Burra reported that they had not done 
such work as children, exposing the hollowness of the employers’ 
claim. 


120 © Child Labour in India 


Wage: Quantum and Pattern of Payment 


Most multi-process unit owners prefer children from the rural areas 
as they are cheaper than those from the city. As Neera Burra’s study 
shows, most children working in polishing workshops were in the age 
group 12-13, earned about Rs 100 a month, and were employed on 
a monthly salary. The younger children in the 8-9 age group earned 
Rs 60 a month and suffered wage cuts for any day of absence. The 
children who worked with moulders earned Rs 100-150 a month 
once they had gained experience and reached the age of 12 or 13. 
Nine-ten-year olds earned Rs 3 a day and still younger 7—9-year olds 
earned Rs 60 a month. No child below the age of 14 years earned more 
than Rs 200 a month irrespective of the kind of work he did or the 
number of hours he worked. 

The study conducted by the G. B. Pant Social Sciences Institute 
reveals that the mode of wage payment is not uniform in all types of 
work in the brassware industry. There are roughly seven or eight types 
of activities and the mode of wage payment is different in each. To 
illustrate, the average quantum of wages payable in moulding work 
varied between Rs 7 to Rs 15 per kg of moulding with a total wage 
payable per month ranging between Rs 150 and Rs 450, those 
for scraping was the same. 

Working hours were found to be irregular, erratic, and unduly long. 
Although employment of children at night is prohibited, work con- 
tinued at many places till late in the evening due to irregular power 
supply during the day. In few cases where the artisans had units located 
in their homes, they worked late hours and they also engaged members 
of their family in the work. 

Wages were collected by parents in the case of younger children of 
10 to 11 years. Children of 12 years and above generally collected their 
own wages. 

Broadly speaking, there are three modes of payment, i.e salary, daily 
wages, and piece-rates. The number of salaried employees is negligible 
both in absolute terms as well as a proportion of the workforce. 
Wherever it is possible to quantify the work to be done, wages are paid 
according to the piece-rate system. Where this is not feasible, workers 
are paid daily wages. To illustrate, the moulder in a box mould furnace 
workshop was paid in accordance with the amount of brass moulded. 
Polishers and electroplating workers were paid daily wages. Engravers 
and those who coloured the designs were paid piece-rate wages. Other 
workers who did miscellaneous jobs like fetching and carrying and 
helpers were paid daily wages. 
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VI. The Position of the Female Worker 


According to the 1991 census, the total female population of 
Moradabad city is 215,347, of which, only 5596 are shown as main 
workers. This is evidently an underestimation and stems from the 
inability of the census enumerators to gain access to the households 
where women are secluded and where males, for reasons of social 
prestige, would prefer not to admit that their women worked. Accord- 
ing to the report of the National Industrial Development Corporation 
of 1983, women constitute about 4 per cent of the workforce in the 
brassware industry. 

As Neera Burra’s study reveals, most of the work in the brassware 
industry was done by females a couple of years ago, when they 
constituted over 50 per cent of the total workforce. Today their 
participation has fallen to less than 10 per cent. With increasing 
demand for goods, mechanization has been introduced in most of the 
processes that were once the exclusive preserve of women. Thus 
polishing, particularly of goods that were coloured, known as kathai, 
was done almost exclusively by women and girls. Today men do this 
work on machines in workshops and earn three times as much as the 
women did at home. The quality of work is also better. Chilaior scraping 
was yet another female preserve. With the introduction of the grinder 
machine women have virtually been ousted from it. Only those jobs 
which cannot be done on the machine are given to women to be done 
at home. Women were earlier engaged in engraving. The demands of 
the international market have changed and consumers abroad prefer 
simpler items. Neera Burra writes, with a great deal of sensitivity, 
about the displacement of women due to technological change: 


One consequence of the change in technology in the processes of scraping 
and polishing deprived female workers of their income. In a conservative 
society it was not open for women to leave their home and go to the 
workshops to work on the machine. The kind of technological changes which 
took place were aided by current social attitudes towards women and 
deprived many of their livelihood. 


VI. Health Hazards 


The adverse impact on the health of the children was reported in both 
the studies in relation to all the processes in which they were engaged 
in the brassware industry. It was, however, more pronounced in the 
case of those who worked in the moulding or polishing units. 
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Work in the box mould furnace workshops is extremely hazardous. 
As we have seen every child who is employed there is required to do 
two types of jobs: Take a typical example of a box mould furnace 
workshop where an adult and a child are at work. The child rotates 
the wheel. After the temperature has reached a certain level the child 
will test it by opening the top of the underground furnace and 
throwing a little powder into it. Once the raw material, the molten 
brass, is ready, blue and green flames shoot up from the mouth of the 
furnace. The child then takes a large pair of tongs and lifts the crucible 
of molten brass from the furnace and hands it over to the adult who 
will pour the molten brass into the already prepared moulds. The boy 
then puts the crucible back into the furnace with raw material and 
then helps the adult to open the hot moulds and to remove the pieces. 
As soon as this is done the hot sand is ground down to fine dust. As 
the moulds are prepared by the adult, the child returns to sit at the 
wheel and fan the flames. 

The following serious consequences flow from these operations 
that are exacting, monotonous, and fraught with grave risks: 


e Sitting in a particular posture continuously for six to seven hours 
isextremely painful. This is bound to affect blood circulation below 
the knees and the area around the ankle becomes thin and weak. 

* Theslightest miscalculation can result ina fatal accident or grievous 
injury resulting in the loss of limbs. 

* The child is not only in danger of getting bodily burnt, but both 
he and the adult worker inhale the fumes and gases that emanate 
from the furnace and when the molten brass is poured into the 
moulds. 

* Local enquiries have revealed that moulders suffer from a high 
incidence of TB or upper respiratory tract infections after a few 
years. 

* These enquiries further reveal that the unsafe and unhygienic 
working places/home environment, and poor nutrition reduces 
longevity by half. None of those engaged worked for over ten or 
fifteen years and few lived beyond the age of forty. 


Neera Burra relates with great sensitivity the immensity of the 
tragedy facing parents of the children employed. I quote a few extracts 
and some perceptions of close relatives and members of the com- 
munity: 

The child is going to die in any case. If he does not work he will die of 
starvation in a few days. If he works then death is postponed for a few years. 
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What can I say but that every family has lost one or two adolescent boys or 
adult sons. Now we have started taking this for granted. 


Most parents who send their children to work are not even aware of what 
will happen to the child. They only realize it when a child gets injured and 
hurt. But by that time, it is too late to repent. And, of course, poverty forces 
parents to turn a blind eye. If a ghadiyawala drops the ghariya or crucible he 
not only injures himself but the dhaliyawill take the hot chimta or tongs with 
which the child holds the ghadiya and brand him on the back as a punish- 
ment. The mother will put some ointment on the wound but will send him 
right back to work on the next day. 


Children who work on polishing machines are at considerable risk. Not only 
do they inhale all the metal dust and masalabut if a piece slips, it can severely 
injure the child. One of the main jobs the children in polishing units is 
washing goods before they are polished on buffing machines. None can enter 
the room where this is done, all mainly by children, one can actually see the 
green and blue vapours rising from the acid tubs. Even adult workers find it 
impossible to enter such a room; One won't be able to stand even outside 
the door. The stench is tremendous and the eyes burn. With polishing the 
person gets chest diseases. He gets suffocated to death. 

In our childhood when we started working all our wages went in food. Now 
the children have developed new vices. You earn five rupees and at the end 
of the day spend that money seeing a film. Then there is nothing left to eat. 


The situation is getting completely out of hand and more and more working 
children are getting into bad company. There is no one to guide them. The 
problem of drugs is taking root. More and more children are beginning to 
get addicted to mandrax. Their only means of escape is to go and see a film 


after work or get hooked on drugs. 

At least 5 per cent of parents are beginning to realize the harmful effect of 
work on the child, Any one can see what happens to the child working as a 
ghadiyawala. His health deteriorates so fast. He is breathing in fumes from 
the furnace 10-12 hours a day. Have you been near a darja bhatt? You won't 
be able to stand there for a few minutes. And this child spends his life in front 
of it. Within a shore time he gets weak. His legs become absolutely skinny. 
Parents can see this. Every other day the child has fever. It is only desperate 
parents who send their child/children to work at a bhatti. 

Accidents can happen any time on any job but you cannot stop working. The 
disk of the grinder sometimes breaks and the eyes get damaged. The crucible 
slips and the hands and feet get burnt. 

Poor thing, he was only 12 years old. The story is that his clothes got caught 
in the machine. He tried to disentangle them and his hand got caught. Now 
he is OK. 
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These jobs have quick returns. A boy who goes to work at a bhatti will get at 
least Rs 5 at the end of 10 hours. This is not the case with skilled jobs like 
engraving, colouring, etc. For these jobs you will notice only those children 
who are working with their own fathers. The training period is long and there 
are no immediate monetary returns. It takes a long while before the child can 
earn enough. As itis, the wages paid to adult engravers is so little that children 
will get nothing for this. This work is the least harmful. Your clothes do not 
get spoilt—you do not inhale fumes and dust. The children who used to do 
a lot of engraving earlier have now virtually disappeared. Men want these 
jobs asthey are relatively easier. So where is the question of young boys getting 
them? It is only the very unskilled jobs that children get and unfortunately, 
these are also the most hazardous. 


VII. Education of the Working Children 


Neera Burra’s study reveals that parents are not averse to sending their 
children to school. There are two factors that inhibit parent’s desire 
to send their children to school. One is that the children have to work 
for at least ten hours a day, and the second that the parents cannot 
afford that luxury. The perception of parents may be summed up as 


follows: 


You cannot sacrifice your aulad or family for work. It is bad enough that one 
son has not been educated and, therefore, he has to work at this job. But this 
little one will study. He can always learn the craft. After all he belongs to a 
family of artisans. In any case, education will only improve his ability to work. 


Education is very important if one day you want to become an entrepreneur. 
To manage the business, the child will have to be given education. 


If today the government comes up with a scheme to provide education to all 
children and sets up schools, all these children working in darja bhattis would 
leave work and go to school. No one sends their children to work because 
they think that education is irrelevant. But children are sent to work as there 
are no schools. 


It is a vicious circle. If you are uneducated, you do not even understand the 
implications of what you are doing. You only think of today. It is almost 
impossible to explain to uneducated people the value of family planning for 
instance. This only makes the problem more difficult to handle. For them if 
achild is bringing in one or two rupeesat the end of the day it is good enough. 


While these quotations present very positive perceptions, there are 
negative perceptions too, though these are more the exception than 
the rule: 
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It is true that many families rely entirely on their children but not always 
because of economic necessity. In our neighbourhood there are familes where 
the father spends his whole day playing cards. The mother does housework. 
The only income of that family is from the children. Do you think that this 
should continue? Parents can also be callous. I met a woman this morning 
who was very upset because her 12-year-old son collapsed in a factory due to 
heatstroke and she had to spend Rs 30 on doctors’ fees and medicines. If 
parents do not know what is good for their children then surely the state has 
to intervene. The consequences of all this are very serious. These are the very 
children who as adolescent boys become irresponsible citizens. They have so 
much anger within them. They are the easiest targets for antisocial activity. 


If these are the perceptions of parents, elders, guardians, and 
members of the community, there are positive and strikingly refresh- 
ing perceptions of children that Neera Burra has presented with 
admirable clarity. To quote the perceptions of Surinder Singh, an 
activist in Moradabad who was a child worker at one time: 


I was a child worker myself so I know what it means to be a working child. 
My father died when I was 7 years old and my mother forced me to work. 
My clothes were always torn and dirty and I was very ashamed of myself. It 
was only after I had worked for some years, saved some money and bought 
some clothes that I went to a teacher I knew in the village to let me come to 
school. Even then I was scared on the first day. I did not have the nerve to 
enter the school so I stood outside the gate the whole day. Only when the 
teacher came that way I went with her. Working children have very low 
self-esteem. They will not even go and talk to a child who is better dressed 
as that signifies superiority. The teacher in our society is glorified as the 
guru—close to God—a position that we can never hope to attain. The image 
must change if children are going to enjoy school. The teacher must come 
down from his/her pedestal. Any scheme to provide education to working 
children must take this into account. Children must be given uniforms so 
that some semblance of equality can be maintained. If education is to be 
provided after work it has to be qualitatively different from that given to 
non-working children. It must be fun. There must be a component of 
entertainment in it for it to be successful. 


Neera Burra’s study ends on a very positive and reassuring note on 
the value and importance of education. To quote the perceptions of 
Rahim Khan, a designer, who has educated all his children: 


The evidence of what education can do for you is all around us. Look at the 
exporters. They have become multimillionaires before our eyes. Some of 
them own seven cars. Each room is air-conditioned. Their children are in the 
boarding schools. And look at us artisans —uneducated—how easily we are 
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being exploited. If you are educated, you know what the laws are, what the 
government policy is. Even if government has a programme for helping the 
artisans they do not know about these things. Exporters have got so many 
concessions and income tax exemptions that overnight they have become 
multimillionares. One of our biggest exporters has recently imported a 
12-seat Toyota from Japan, a car which will cost only Rs 60 on diesel from 
Moradabad to Delhi....How have they become so wealthy? It is only by 
exploiting the uneducated workers. 


Let us, therefore, educate our children if we have to unitedly fight 
against such tyranny, injustice and exploitation. 


VIII. Technology and Employment 


On the basis ofa visit to a couple of brassware units in Thailand, Neera 
Burra has analysed the essential differences between the brassware 
technology there and in India: 


+ In Thailand, the moulds and crucibles used for making brassware 
(such as statues of Lord Buddha) were much larger and could only 
be handled by able-bodied adults and not by children. There was, 
therefore, no occasion to employ children there. 

* In Thai factories, even where smaller decorative brass objects were 
being manufactured, no children were employed. This shows that 
there was a clear realization on the part of the industry that the 
nature of work was hazardous and, therefore, not suitable for 
children. 

* From this, it may not be correct to straightaway conclude that there 
is a simple correlation between the type of technology employed 
and the presence and absence of child labour. Also, it is not as if 
there are no working children in Thailand: there are indeed over 
two million working children there. The difference between 
Moradabad and Bangkok is that while in the former working 
children have little or no alternative to joining the brassware 
industry, in Bangkok other and better employment opportunities 
exist for children who work. 

* The other important point brought out by Neera Burra is that, 
(a) the technology adopted in the brassware industry in Taiwan and 
Korea was far more sophisticated, (b) the technology used in 
making brassware in Moradabad was crude, antiquated, and ob- 
solete and not suitable for mass production and, (c) therefore, there 
is scope for modernization, mechanization, and refinement of 
technology. 
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© ‘Thailand has a monolithic structure so far as religion is concerned 
(98 per cent of the population is Buddhist) and has not been 
haunted by the type of communal carnage that has shaken 
Moradabad in the past. Bangkok which is an international metro- 
polis has a far more catholic, tolerant, and liberal social, cultural, 
and religious environment than Moradabad which has been repeat- 
edly haunted by the spectre of communal riots. 

e Change in the technology and pattern of production of brassware 
in Moradabad is possible provided external imponderables such as 
the frequent power breakdowns and irregular power supply and the 
very low economic status of the entrepreneur (on account of the 
general poverty) are taken cognizance of and timely correctives 
introduced. 

e Itis necessary to keep in view the background of chronic unemploy- 
ment and underemployment in the country before introducing 
technological change in the form of mechanization of the brassware 
industry which would almost certainly reduce the opportunities for 
employment of adults. 


IX. The Implications of Government Policy, Conclusions, and 


Recommendations: 


On the basis of the two studies examined, the following broad 
conclusions and recommendations emerge: 


° There is need for greater objectivity, openness and transparency on 
the part of the government in estimating the magnitude of the 
problem of child labour. The assessment of the Labour Department 
of the government of UP that only 25 per cent of the children were 
wage earners and that protection was required only for 2000 
children was clearly a gross underestimate. As the studies show, 
there are clearly 40-45,000 children working in the industry, the 
vast majority of whom are wage workers. 

* Government survey staff who are notably untrained for a systematic 
and sensitive investigation need to be given special orientation and 
training so that they are better equipped to professionally conduct 
social and sociological investigations and do not take what they are 
offered at face value. 

* The labour office in Moradabad is grossly understaffed with only 
one labour inspector for the entire city. It is, therefore, necessary 
both to sensitize the labour enforcement machinery to the problem 
of workers, both adults and children, and also to significantly 
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increase the number of personnel deployed so that they are able to 
adequately cover the large area that the industry occupies. 

* The bureaucratic apparatus is known to implement government 
policies in a stereotyped, and routine manner. This is more than 
evident with regard to implementation of national child labour 
projects. These projects have been instituted for the rehabilitating 
children (through special schools) who have been released from 
hazardous employment. Identification of hazardous and non- 
hazardous activities in UP is yet to be completed. Instead, it is 
planned to give vocational training to children in the age group of 
10-12 and 12—14 years in the engraving, polishing, foundry, gas 
welding, packing, soldering, and electroplating trades, and as 
machinists and turners. Polishing and foundry work are extremely 
hazardous as are the jobs of welding, soldering, and electroplating. 
To suggest that children as young as 10 to 12 or 12 to 14 years 
should start with polishing and foundry work would be an express 
violation of the provisions of Art. 24 of the Constitution and Sec. 
67 of the Factories Act. Neera Burra is of the opinion that it would 
have been more appropriate to rescue children from hazardous 
work and facilitate their enrolment, participation, and retention in 
the formal school system rather than offering them training in 
occupations that are clearly hazardous. 

* The ambitious plan of improving the working conditions in the 
workshops where children above the age of fourteen are working 
appears to be unrealistic. Total improvement of working condi- 
tions by removal of slums, improvement of sanitation, construction 
of approach roads, according to the study, appears to be next tó 
impossible unless the entire city centre has been demolished and 
rebuilt. A more realistic option, would be to set up a colony for 
brass workers outside the city centre by the UP State Brassware 
Corporation so that artisans can move out of their congested hastis 
to a more spacious site outside. 


The ultimate solution to the problem of child labour is a complete 
and unequivocal ban. Sucha ban can, however, be enforced only when 
the government is ready to provide free, compulsory, and universal 
primary education with the added incentives of free meals, uniforms, 
and textbooks. 


7(i) 


THE EXPORT ORIENTED GARMENT 
AND GEM POLISHING INDUSTRY 


TE studies are available on the subject. One is on child labour in 
the gem polishing industry in Jaipur conducted by the Institute 
of Health Management Research, Jaipur, in September 1992 (Plan- 
ning Commission 1992). The second is a more comprehensive study 
conducted in November 1996 by Martine Kruijtbosch of the India 
Committee of the Netherlands on child and adult labour in the 
export-oriented garment and gem polishing industry in India with 
case studies from Tiruppur, Bangalore, Jaipur and Thiruchirapalli. 
Since the Indian garment export industry with special reference to 
Tiruppur and Bangalore is the subject of the latter study, it may be 
advisable to take up a critical analysis of the findings of that first before 
moving on to the study of the gem polishing industry. For clarity, the 
area of study may be divided as follows: 


* Introduction 

* The pull and push factors of child labour 

* Socio-economic background of working children 

* Family size and income 

* Employment, working conditions, wages, and health hazards 
* Conclusions and recommendations 


I. Introduction 


The origin of the hosiery industry in Tiruppur dates back to the 1930s. 
It started as a cottage industry centre on a modest scale but registered 
spectacular growth by taking advantage of the growing export market 
for hosiery. From a modest beginning of Rs 9.69 crore direct export 
from Tiruppur in 1984, the export of knitted garments rose to 
Rs 1332 crore in 1994, and in percentage terms Tiruppur's share in 
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India’s total export of knitted garments has increased from 11 per cent 
in 1984 to 45 per cent in 1994. Today 75 per cent of the total 
production of cotton knitwear that is exported from India is manufac- 
tured in Tiruppur. 

The expansion of the hosiery industry in Tiruppur was primarily 
due to its structure. There is not a single manufacturing unit where 
all the processes of producing a garment is carried out under one roof. 
Through networking, each entrepreneur has become the supplier of 
another in terms of a different process. This has proved very economi- 
cal and resulted in a mushrooming of textile garment units in Tirup- 
pur. Exporters get their yarn knitted at one place, bleached and dyed 
in another, and the design printed at a third, and finally the knitted 
fabric is cut, sewn, and finished at a fourth unit. 

Among the cheap labour force that works in the hosiery industry 
(estimated at over three lakh workers) there are thousands of working 
children under 14 years. Estimates of the number vary widely between 
8000-10,000 to 25,000-30,000. Working children are employed in 
almost all the production processes of the hosiery industry and are 
paid daily wages or on a piece-rate basis. 


II. The Pull and Push Factors 


The pull factors relate to the industry and the push factors to the 
socio-economic background of the parents. The phenomenal increase 
in international demand for knitwear has led to a fragmentation of 
the production process and emergence of numerous small units. These 
units flout or ignore questions relating to conditions of work and 
labour laws. As C. Nambi of the Centre for Social Education and 
Development, Avinashi, Tamil Nadu, wrote in the Economic Times 


(1994): 


The small units which manufacture only a few processes of garment produc- 
tion called job working’ has added to the problem of child labour as it enables 
the many owners of the job work units to employ children between the ages 
of five and fourteen in operations which involve only a small period of 
training for acquiring the skill. 


Children today form an important segment in the production 
process of the hosiery industry and the employers have a vested interest 
in employing them because they constitute the least expensive labour 
force and are easily available. 

Amongst the push factors, parents have a vested interest in sending 
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their children to the hosiery industry in view of the relatively high 
wages that are paid by it in comparison to other labour intensive 
industries in Tamil Nadu such as the beediand match industry (children 
are able to earn between Rs 30 and Rs 70 per day). Lack of infrastruc- 
tural facilities in primary schools and the dull, unexciting, and 
demotivating environment obtaining in the formal school system 
could be yet another push factor (though on the negative side) which 
contributes to employment of children and the resultant high drop- 
out rate (as high as 50 per cent) from school at the primary level. 


IIL. Socio-economic Background of Working Children 


A majority of the working children are migrants from neighbouring 
villages and districts populated by backward castes and Scheduled 
tribe communities. They migrated on account of, (a) unemployment 
of parents, (b) better job opportunities in Tiruppur, (c) small land- 
holdings in the village, (d) frequent droughts and lack of irrigational 
facilities, all cumulatively leading to indebtedness. 


IV. Family Size and Income 


Taking the need-based income for an average family at around 
Rs 2600 a month, the actual income earned by parents who worked 
in the hosiery industry or elsewhere is much less (between Rs 800 to 
Rs 1200 a month) and still less for the female members. With an 
average family size of around five members, children are sent to work 
as the family income without their earnings was insufficient to buy 
food, pay the rent, pay for water from the water tank, and to save up 
something for festivals and other social and ceremonial occasions. For 
the families of the children with very low family incomes the in- 
cremental income generated by a working child is essential for survival. 


V. Employment, Working Conditions, Wages, and 
Health Hazards 


The tasks performed by children (both boys and girls) in the hosiery 
units comprise helping the tailors, checking, stitching, cutting thread, 
finishing and packing, etc. Children are also engaged in dyeing and 
bleaching. Also, starting with simple tasks like folding and arranging 
the fabrics and garments, the children are entrusted with responsibilities 
that require greater skill such as cutting, stitching, and printing. 
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Most of the children work twelve to sixteen hours a day, and six 
days a week. The working day starts at 8.00 a.m. and ends no earlier 
than 9 p.m. Boys and girls regularly work on Sundays and in night 
shifts which means that they do not reach home earlier than 1.00 a.m. 
No extra money is paid for overtime work or working at night. 
Overtime work is paid on the basis of the piece-rate system. 

The study indicates that all the garment manufacturing units have 
a toilet and washing and drinking water facilities. They are often 
poorly ventilated and insufficiently lit. In parts of the manufacturing 
units the air is polluted with cotton fibre dust. While it is difficult to 
breathe in the knitting rooms, the air in the units where bleaching and 
dyeing is done is highly polluted with chemical dust. 

No canteens are available; the employer generally provides the 
workers with tea, but only during overtime work and the night shift. 
The children do not have sufficient breaks during work and the units 
do not provide special facilities for them. 

The adverse working conditions take a toll on the health of the 
children, both boys and girls. They suffer from exhaustion and a high 
degree of stress. Cotton fibre dust damages the lungs and leads to TB. 
The study reveals that ten to fifteen new cases of TB are admitted to 
the government hospital at Tiruppur every day. Eye diseases and 
infections are also commonly reported by hosiery workers coming for 
treatmentat the government hospital. According to astudy cond ucted 
by C. Nambi of the Centre for Social Education and Development 
(CSED), an NGO operating since 1987 in Avinashi, a town next of 
Tiruppur and R. Vidyasagar, a research consultant to UNICEF, 
Madras (Vidyasagar, Nambi, and Uday Kumar, 1994) 80 per cent of 
the hosiery workers suffer from eye-related problems caused by cotton 
fibre dust within the hosiery factories and chemical dust emanating 
from the dyeing and bleaching processes. 

It is further reported that due to continuous dumping tonnes of 
effluents into the river Noyyal by the dyeing and bleaching units, 
water in Tiruppur is polluted and adversely affects the health of the 
population in general and the health of children in particular. The 
bulk of the dyeing units do not treat their waste water before dumping 
it back into the river. Use of the contaminated water has led people 
to develop skin diseases. The living conditions in the slums, which are 
heavily contaminated and where a majority of the working children 
live, are deplorable. The slums lack drainage and sewerage, and 
thousands of people, including children, fall victims to waterborne 


diseases. 
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VI. Conclusions and Recommendations 


The following conclusions and recommendations emerge from the 
study: 


Parents send their children to the hosiery industry as they are either 
unemployed or lack permanent employment. 

Working children (often two per family) with parents who work 
in the hosiery industry contribute 30 to 40 per cent of the family 
income. Working children with parents who do not work in the 
hosiery industry contribute 50 to 80 per cent to the family income. 
Lack of job opportunities in the rural areas around Tiruppur force 
people to migrate to Tiruppur where the wages are higher. 

At the time of migration, children are withdrawn from school and 
are not enrolled again in schools in Tiruppur (after migration) but 
are sent to work. 

There are few cases where parents motivated by NGOs did send 
their children to NFE centres but did not withdraw them from 
work. 

Such a combination of full time work and education in the evening 
inflicts greater mental and physical damage on the children than 
going to work without going to the Centre. Children who work 
twelve to sixteen hours per day, often in night shifts, have little 
energy left to attend NFE classes and are neither able to derive any 
benefits nor acquire cognitive skills from it. The educational 
process is thus, infructuous. 

Girls are more adversely affected than boys. The former are required 
to work in the household and to take care of the siblings unlike 
boys. In general, girls, regardless of whether they attend a NFE 
Centre or not are withdrawn earlier from regular schooling than 
boys as they are needed in the household. This means that girls are 
less educated than boys and thus are likely to have fewer job 
opportunities in the future. 

Child labour exists and thrives in the hosiery industry because 
employers have a vested interest in their cheap labour. Children are 
paid less than the adults for the same number of working hours per 
day (twelve to sixteen hours per day which includes work, on 
Sundays and in night shifts). Working children earn around a third 
of the amount paid to lowest paid adult and an eighth of what is 
earned by the highest paid adult. 
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e Child labour in the hosiery industry is not prohibited but is subject 
to the Child Labour (Prohibition and Regulation) Act. 

e Thecurrent strategy of combining education for two to four hours, 
which is not compulsory, with working for six hours is not sound 
and is prone to be violated both by employers and parents. 
Employers will not send the children home after six hours of work 
as there is no check on working hours and parents will not withdraw 
the child from work because they require the additional income. 

e This strategy of combining education and work, howsoever unheal- 
thy, can be implemented if (a) primary education is made compul- 
sory and free, (b) it is made relevant and enjoyable, (c) working 
parents receive living/fair wages, and (d) they are actively involved 
in the formulation and implementation of the school curriculum. 

* The proposal for fixation and implementation of a minimum wag, 
for working children may not putan end to the pernicious practice 
of child labour. There are two reasons for this. (a) If children are 
paid a minimum wage, parents will have a greater incentive to send 
their children to work rather than themselves going to work, and 
(b) employers would still prefer children and not adult workers as 
the former are more pliant and manageable. 

© Children should not be removed from the hosiery units in Tiruppur 
without creating alternative sources of income for the family by 
training the parents so that they have better job opportunities. 

* Working parents should be paid living wages (higher than the 
minimum wages) and should be made aware of the negative aspects 
of child labour. 

_* The system of inspection by labour inspectors should be improved 
and intensified. 

* The training programme for women proposed by the Tiruppur 
Exporter’s Association is a first step in support of eradication of 
child labour. Such a programme can succeed if it is accompanied 
by permanent employment opportunities, créche facilities, and a 
living wage. 

* [tis extremely important that labour unions actively participate in 
overseeing the process of compliance with labour and factory laws. 


70) 


THE GEM POLISHING EXPORT 
INDUSTRY IN JAIPUR (Rajasthan) 


pe findings of two reports on child labour in the gem polishing 
industry could be summarized under the following heads: 


* Introduction 
© The characteristics and structure of the industry 
* Pull and push factors of child labour 


Some demographic features: 


Family income and size. 

Working conditions, hours of work, and wages. 
Health hazards. 

Special problems of the working girl child. 
Conclusions and recommendations. 


I. Introduction 


Jaipur accounts for the production and processing of 95 per cent of 
all coloured gemstones in India, the remaining 5 per cent being 
produced in Cambay, Hyderabad, Bombay, Karwar, Thiruchirapalli, 
Coimbatore, Nellore, Cuttack and Calcutta. Jaipur also accounts for 
sizeable export of coloured gemstones amounting to over US$ 115 m. 
to the USA alone. The industry is 250 years old and is largely in the 
informal sector, is labour intensive, and the production process is 
carried out in small workshops within the homes of master craftsmen. 

The growth of international demand, the grant of a package of 
incentives in the form of tax exemptions and other concessions as a 
part of the New Economic Policy of 1991 have given a boost to the 
production of gemstones and the growth of the industry, giving a fillip 
to employment. Even though estimates of workforce vary, about two 
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lakh persons are reported to be employed in the industry, and, 
according to an estimate of the Gurupadaswamy Committee report 
(Report of the Committee on Child Labour 1979) about 10,000 children 
are employed in it. The workforce comprises workers from traditional 
artisan families who have kept the skills alive for generations. The 
lucrative wages of adult workers, which are above the legally fixed and 
notified minimum wage, have attracted many poor families with a 
non-artisan background into the industry. 


II. The Nature, Structure and Characteristics of the Industry 


Informality to a fault is the dominant characteristic of the industry. 
Most of the manufacturing units are not registered and no records are 
maintained of employees working in the units. Worse still, no written 
records relating to the terms of trade, total volume of goods transferred 
orsold, placement of orders, mode of payment and execution, are ever 
maintained. Workers are not entitled to any benefits under the 
Factories Act as the units do not fall within the definition ‘factory’. 
They are not paid when they are ill or when there is no work. 

The industry has a multi-tiered structure. At the apex level is the 
exporter/trader, at the centre is the middleman, and at the bottom the 
artisans who also are divided into three categories, i.e master crafts- 
men, the ustad contractor, and the worker. 

Exporters either own a manufacturing unit or subcontract the work 
to other manufacturing units where the master craftsman has his own 
workforce. The total number of such manufacturing units, which has 
considerably increased over the years, would be around 10,000. It is 
estimated that 60 per cent of the polished gemstones are directly 
exported by exporters from Jaipur. X 

Brokers or commission agents act as middlemen between the 
trader/exporter and the manufacturer, and have a shrewd under- 
standing of the whole market as a whole. They take the raw stone to 
the manufacturer, pick up the finished goods with a profit margin of 
4 per cent, and strike deals with the exporters, jewellery sellers, 
manufacturers, etc. and thereby hold a vice-like grip over the entire 
market operation. 

Artisans or manufacturers are either master craftsmen, ustad con- 
tractors or workers. The master craftsman does not usually employ 
children as his work requires highly skilled workmanship. The ustad 
contractor, who himself began as an employee, starts his own manu- 
facturing unit after having learnt the skills from a master craftsman 
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and with the money saved from years of hard work as an employee. 
Most of them are dependant on brokers or commission agents for raw 
materials as also for selling the finished goods. 

The workers are at the lowest in the chain of operations. They work 
either for master craftsmen, ustad contractors, exporters, traders, or 
are self-employed. 

There are numerous stages in the gem polishing operation such as 
selection, marking, cutting, pre-shaping, joining, calibration, table 
polishing, faceting and final polishing. The technique used in Jaipur 
is wet shaping and polishing. The stone is dipped in water that contains 
polishing oxides like emery and chromium dioxide. 


III. Pull and Push Factors 


Children largely work in operations relating to semi-precious stones, 
mainly in joining, pre-shaping and polishing. Girls and women are 
principally involved in bead making and cutting the rough stones. 

In relation to precious stones, children are principally employed in 
the process of joining and final polishing. 

As has already been observed, there are widely varying estimates of 
the number of children employed in the gem polishing industry of 
Jaipur. While the Gurupadaswamy Committee report estimated the 
number to be 10,000 in 1979, Neera Burra had put it at 13,600 in 
1987, Dr Usha Naidu of the Tata Institute of Social Sciences, Bombay 
at 15,000 in 1989, and the Institute of Development Studies, Jaipur, 
at 20,000 in 1990. This is in relation to a total workforce of two lakh 
employed in the gem industry as a whole. 

While both the pull and push factors are related to the increased 
international demand for gemstones and consequential increase in 
gemstone manufacturing units, there are three distinct push factors: 


* More families with their children have migrated to Jaipur both 
from neighbouring districts as also other states such as Bihar, 
Bengal, Orissa, UP, and AP. 

e The increase in the wages of working children employed in the 
industry and parents viewing the industry as a provider of upward 
mobility for their children. 

* Several Muslim families who have a poor opinion of the existing 
primary education system in Jaipur, and who themselves are un- 
employed or have low paid manual jobs, prefer to send their 
children to the workplace. 
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IV. Some Demographic Features 
Family Income and Size 


While 85 per cent of the total workforce is Muslim, Muslims control 
less than 5 per cent of the market. Hindus control 95 per cent of the 
market though they account for only 15 per cent of the total work- 
force. 

Due to the tenets of Islam that require girls to be secluded from the 
outside world, most girl working children work only within the home. 
While the age of entry to work for boys is between 5-8, the age of 
entry for girls is around eleven. 

A majority of the children came from large families with five to 
nine children. The addition of a girl child (children) apparently 
reinforces the compulsion for parents to send the boys to work to 
supplement the limited parental/family income. 

Parents of most of the boy child workers who were in low paid 
avocations (fruit seller, rickshaw puller or tailor) did not want their 
children to have the same low paid job as themselves, and, therefore, 
wanted them to learn a skill and earn a high wage rather than go to 
school or idle around. Parents generally perceive the gem polishing 
industry as the best employer with good prospects and higher wages 
than other forms of manual labour. 

The study confirms that prevalence of child labour in the gem 
polishing industry has more to do with an attitude to poverty rather 
than with the poverty of parents. It emerged clearly from interviews 
with children that they would prefer to go to school which would give 
them better job opportunities in the future but had to abide by their 
parents’ wish that they work in the gem polishing industry even if they 
did not like the work. 

The statement of one of the working children interviewed was quite 

revealing: 
If | would become a father I would not send my child to work as that is not 
good. I would send him to school whatever be my financial position. Even 
if the family income is not enough I would take the money on loan from 
neighbours/relatives and still send my children to school. 


It is not surprising, therefore, that because of negative parental 
attitude, most of the children interviewed were illiterate and had never 
been to school. Some of them received private tuition or moral 
teachings in the mosque where the child was taught things like you 
should obey your parents and you should speak the truth. The Muslim 


The Gem Polishing Export Industry in Jaipur ® 139 


parents did not attach much value to education in mixed schools, and 
did not want to send their children to Hindu schools, and particularly 
because they were located in a Hindu locality. They attached much 
greater value to their children receiving private tuition, and for them 
moral teachings were more important than learning to read and write. 
The consequence was, therefore, that most of the children remained 
illiterate. 


V. Working Conditions, Hours of Work, Wages, etc. 


A majority of the manufacturing units were located in little verandas 
by the side of the street or within homes. The units outside the 
residential premises were very congested and had no facilities for water 
and toilets. Daylight determined the working hours in all the units. It 
was often observed that daylight was insufficient to see the tiny stones 
properly and this caused a lot of problems for the workers at the back 
of the unit. The lighting of units within houses was even worse and 
the ventilation was very poor. 

The children interviewed stated that they had no time for recreation 
except on Fridays which are holidays for Muslims. The children 
working full time had a tight schedule with little opportunity for 
relaxation or rest or play given the regimentation imposed on them 
by their parents. The girl children were even more burdened with work 
throughout the day. 

Working hours were unduly long and extended from eight to ten 
hours a day, and the work was exacting leaving no time for respite. 


VI. Health Hazards 

* Cutting, shaping, or polishing the gemstone by holding it against 
-a fast moving circulating disk often causes blisters or cuts in the 
fingers. There is every possibility of these wounds developing 
gangrene when the fingers are continually dipped in dirty water 
containing polishing agents. 

e It is natural that children complained about pain in the back and 
stiff legs after sitting in the same static position for eight to ten 
hours a day. 

* Children also complained of suffering from fever because they had 
to keep their hands continuously in cold water during work. 

* Gazing at gems for eight to ten hours a day for ten to fifteen years 
is likely to strain and even damage the eyes. 
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VII. Special Problems of the Working Girl Child 


The study acknowledges that it is difficult to estimate the number of 
girl children in view of the difficulties in getting access to their 
households in Jaipur. Local enquiries, however, revealed that there 
were about 5000 girl children under 14 years of age who worked at 
home processing gemstones. In view of strict observance of purdah or 
seclusion of girls, they only worked from home. 

The girl child is a victim of double jeopardy. She works all day 
inside the house, while at the same time helping with household chores 
and caring for the siblings. 

The nature of work in the gem polishing industry is extremely 
exacting. The processing of gemstones, largely the cheapest semi- 
precious coloured gemstones, involves drilling holes in the small 
stones by hand or by machine/cutting and polishing them. 

Most of the girl children are completely illiterate. A girl might be 
sent to school but can be withdrawn any time as soon as she reaches 
puberty or is required to earn an income. The girls withdrawn from 
school are forced to lead a secluded and lonely life devoid of any 
opportunity for social interaction. 

It is natural that eight to sixteen hours of work that is both arduous 
and mechanical without any social interaction will cripple the per- 
sonality of girl children and give them no opportunity to develop. 


VIII. Summary of Conclusions and Recommendations 


* Increase in international demand for coloured gemstones in gem- 
studded jewellery has given a boost to the expansion of the gem 
processing industry in Jaipur during the past five to ten years. ‘This 
trend has been buttressed by the economic reforms launched in July 
1991. 

* The growth of the gem polishing industry has led to the employ- 
ment of thousands of Muslim children under 14 years of age. The 
total number of artisans today is around 200,000 and the number 
of working children around 20,000. 

e Both pull and push factors are responsible for employment of 
children in Jaipur’s gem polishing industry. 

e Full time child workers, mainly Muslims, start working at the age 
of 6 to 8 years and girl children start working later as first they are 
needed to help with household chores. 

© Working children largely perform jobs like joining, rough shaping, 
and final polishing in relation precious gemstones. They also 


The Gem Polishing Export Industry in Jaipur * 141 


perform highly skilled jobs like faceting and table making besides 
cutting, rough shaping, joining, and polishing. 

The working hours are of eight to ten hours duration for full time 
working children and five to six hours for those working part time. 
The workplaces are poorly lit and ventilated especially the manu- 
facturing rooms located within homes. Most of the units do not 
have washing facilities or toilets. Occupational health problems are 
fingertip wounds, fever, backache, and strain to the eyes. 

The wages of the working children in the gem polishing industry 
depend on the business success of the manufacturing unit, the 
number of workers employed in the unit, experience, and the 
nature of the job performed by the child. 

A majority of working children (boys) start earning more after one 
or two years. The wages received by them over the past ten years 
have increased but even now they constitute a very small percentage 
of what an adult worker earns for the same job. 

A majority of the children interviewed stated that they started with 
a wage that ranged between Rs 40-50 per month and received 
Rs 100 to Rs 300 per month after having worked for one to three 
years. 

Children who process precious stones earn higher wages than those 
processing semi-precious stones. 

A majority of the children work in the gem industry as a conse- 
quence of negative parental attitudes. Most parents want their 
children to start working at a very early age and learn a skill that 
will enable them to begin earning early in life. 

The perception of working children themselves towards education 
is positive. Many of them do not like to work and would prefer to 
go to school but have to do as their parents say. 

Most full time working children are totally illiterate but some 
receive a modicum of education in a mosque or through private 
tuition. 

The working girl child is exploited in two ways. She is used to 
generate income at home as also to attend to other work such as: 
embroidery and attending to household chores, including care of 
the siblings. The purdah system does not permit her to go outside 
the house which deprives her of the opportunity for social interac- 
tion and keeping abreast of developments outside. 

The girl child is required to undertake low skilled jobs like drilling 
beads and cutting semi-precious stones. 

Girl children are withdrawn sooner from school than boys, and in 
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the process remain largely illiterate. This wholly restricts upward 
mobility both in terms of wage level and higher level jobs. 


To sum up, full-time working children in the gem polishing export 
industry in Jaipur, whether working for an employer or with their 
parents, are deprived of access to educational opportunity, economi- 
cally exploited, and are also deprived the normal joys and freedom of 
childhood. Child labour is prevalent, persistent and is perpetuated by 
a combination of the negative perceptions on the part of both 
employers and parents. Parents are ignorant, illiterate, and perceive 
child labour purely in terms of incremental income generation while 
callous and insensitive employers have a purely vested interest in 
obtaining cheap, easily available, and easily manipulable labour. It is 
truly tragic that both are blissfully ignorant of the fact that by their 
negative attitudes and conduct they are virtually destroying a genera- 
tion of young people, and all the aspirations and promises associated 
with it. 


7(k) 


THE SLATE MINES AND 
MANUFACTURING UNITS OF 
MARKKAPUR (AP) 


wo important studies of child labour in the slate industry are 
Ratna Naidu, et al., ‘Child Labour in Slate Mines and Factories 
of Markkapur, Andhra Pradesh’ (1992), and ORG, Child Labour in 
Slate Pencil Industry of Mandsaur District, Madhya Pradesh (1993). 
The slate industry has two components, namely, slate mines and 
slate making units. The estimates of employment of persons, includ- 
ing children, in both vary widely. Trade unions and others estimate 
the number of workers employed in the mines at 30,000, of whom 
over 3000 are children, and the number of workers employed in the 
slate making units between 5000 to 6000, of whom approximately 
1000 are children. 
Slate mines are spread over 40 villages whose population is depend- 
ent on the mining operations for their livelihood. The following stages 
are involved in the mining operations: 


To mine and extract the layers of raw slate. 

To carry out the slate from the mines. s 

To extricate the wastage such as mud, stones, etc. from the mines. 
To transport the stones from mines to factories or household units 
(this includes loading and unloading operations). 

* To cut the layers of raw slate into the required shape. 


Women and children are generally reported to be engaged in the 
third and fifth stages. 

A majority of the slate mines are leased by the state government on 
a long-term basis to a few influential individuals of a particular district 
who in turn sub-lease them to a number of others. This results in a 
monopoly that is not only rife with corruption and malpractices but 
inhuman exploitation. Exploitation takes the following forms: 
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© The entire structure of ownership of the mines is characterized by 
pit ownership. The pit owners who employ ten to forty workers in 
a single pit keep shifting from one pit to another. There is thus no 
continuity of employment. 

e There is no direct employer—-employee relationship between the 
original lessee and the workers employed in the various pits. 

© The entire system is riddled with intermediaries. 

* The working hours are unduly long, the nature of work is extremely 
arduous, and the wages payable to women and children are 
deplorably low (Rs 5 per shift of five hours). 

* Slate mine workers are kept in a perpetual bonded labour situation, 
forced to work and live in conditions that wholly negate the 
concepts of human dignity, equality, and freedom. Given the low 
wages, a majority of them get into a state of perpetual indebtedness. 

e The mines are deep and steep ranging from 30’ to 70’, and the 
entire working is carried on crudely and unscientifically without 
any concern for the safety of the miners. Accidents causing injury 
resulting in death or disablement of miners are common occurren- 
ces. These accidents are not reported and workmen’s compensation 
rarcly paid. This has been recently corroborated by a surprise visit 
by an inspection team led by Amarjeet Kaur, Secretary of All India 
Trade Union Congress (which visited Markkapur in November 
1997 and submitted a harrowing report). 


As in slate mining, the lease system is also operative in the slate 
factories. Most of the factory owners have leased out their factories 
not to a single but to individual four or five sub-lessees. These 
sub-leaseholders usually share the factory which is divided into 
branches depending on the process involved. The lease and sub-lease 
system blurs ownership and accountability, dilutes the scope for 
proper maintenance of records, and results in a denial of facilities and 
amenities. 

The fractured system of ownership, rife with intermediaries, is 
further complicated by the complexities and peculiarities in the manu- 
facturing process which needs to be outlined in detail and understood 
in its totality before drawing any conclusions. 

Manufacturing slates entails three principal stages: 


First Stage 


Raw slates are recovered from the mines and cut into different sizes 
ie 6" x 4", 7" x 5", 9" x7" etc. The size is dependent on demand. 
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Second Stage 


The slate is polished, clutches are cut and wood for the frames is shaped 
by machines. 


Third Stage 


Black colour is applied to the polished slates, which are then fitted 
into wooden frames, and these are nailed at the the four corners, and 
the corners then rounded and bound by tinplate. 


The entire process is characterized by the following peculiarities 


and complexities: 


In all, there are twenty stages to the process. Very few factories 
undertake all these operations in their factory premises, most 
getting some stages of the work done outside. 

Most of the factories take recourse to outsourcing and parcel out 
several jobs to contractors. 

The contractor carries out the job outside and shifts the commodity 
back to the factory premises. 

In a majority of cases the factory owner, who owns the machinery 
and premises, usually rents them out on a sub-lease basis. The 
sub-lessees attend to the various processes by employing contract 
labour. 

The job of cutting the layers of raw slate into the required sizes is 
fraught with serious occupational risks. The cutting is generally 
done in the open, unsheltered; for instance in the proximity of the 
mines, home or the factory premises. The person who undertakes 
this job with simple hand tools inhales the dust particles from the 
slate. 

Similar occupational risks are inherent in the slate polishing opera- 
tion. There are two types of polishing, such as hand polishing and 
chemical polishing. Workers cut the wood into four parts, and pass 
on these frames for basic polishing on a machine. The polished 
frames are then fixed to the raw slate and sent for polishing to the 
polishing chamber. During this process clouds of fine wood par- 
ticles are generated and continuously circulate in the atmosphere, 
covering the entire area like a blanket of fog. Not only are the 
polishers covered from head to toe in dust but directly inhale the 
dust emitted by the machines. The constant inhalation of these 
dust particles afflicts polishers with pulmonary diseases such as TB, 
pleurisy, asthma, and bronchitis. 
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Complexities of Operations in the Manufacture of Slates in 
Enamel, Plastic, and Cardboard Slate Factories 


+ The first stage in the process of manufacturing enamel is cutting 
the tin to the required sizes. Pieces of tin of the required sizes are 
sent for acid oxidization where they are soaked or dipped in hot 
water mixed with chemicals. This is done with a view to purifying 
the pieces of metal from rust. Itis strange that notwithstanding the 
hazardous nature of the work, children below the age of fourteen 
are employed to do it. 

e Painting the cleansed slates with liquid paints is the next important 
stage. The painted slates are kept for ten to fifteen minutes in heat 
chambers at a temperature of 670° Candare then, after a few more 
rounds of painting, again brought back to the heat chamber, and 
then finally taken to the moulding machine where frames of 
different colours are fitted. Almost all the workers employed here 
are adult males who getafflicted with skin disorders due to exposure 
to chemicals and paints. 

e Plastic work, during which the extra strips of plastic at the edge of 
the frame (formed by the plastic moulding process machine) are 
removed is the next and last stage of enamel slate manufacturing. 
Once again it is sad that despite the hazardous nature of the 
operation, mostly women workers including girl children, are 
employed. 

e Children and women are generally employed in unskilled 
categories of work in enamel and plastic units such as fixing beads 
and letters of the alphabet to the slates, attaching company tags, 
and packing. Children are generally brought to work by a contrac- 
tor who provides work for ten to fifteen days in one factory and 
later on takes them to another factory for similar work. The factory 
employer usually pays the amount to the contractor concerned who 
in turn disburses wages to the children. 


Summary of Observations and Suggestions 


Ratna Naidu’s study brings out the following facts that are of direct 
relevance to child labour. 


Observations 


e The Child Labour (Prohibition and Regulation) Act prohibits 
employment of children below 14 years in slate manufacturing 
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units but nor in slate mines. Part B, prohibiting employment of 
children, reads, ‘Manufacture of slate pencils including packing’. 
There is no mention of extraction of slate from the slate mines. 
Most parents are, however, unaware of this, not to speak of the 
children themselves. 

In relation to the 180 mines that are spread across three districts, 
i.e Cuddapah, Nellore and Prakasam, covering long distances, the 
enforcement machinery is inadequate, and lacks mobility and 
hence has little impact in enforcing the statutory provisions. 
Workers in the slate mines are governed by the Mines Act which 
does not specify minimum wages. Mines being under the central 
government, the notifications issued by the state government under 
the Minimum Wages Act for other scheduled employments includ- 
ing slate factories are not applicable to mine workers who have no 
legislative protection so far as payment of minimum wages is 
concerned. 

Even the minimum wages notified for the slate factories in Andhra 
Pradesh have not been revised and are, therefore, irrelevant in 
today’s conditions. 

Children working in mines and factories have not attracted the 
attention of the state government largely because of lacunae in the 
legislative provisions, cumbersome and hierarchical procedures, 
and the lack of an effective enforcement mechanism. The entire 
procedure for determination of the age of children, certification of 
injuries, payment of accident compensation is cumbersome and 
time-consuming. 

The ESI scheme has not yet been extended to the area where slate 
mines and slate manufacturing units are located. 


Suggestions 


The central government should strengthen the enforcement 
machinery, enhance its mobility by providing proper transport 
facilities, and remove other operational constraints. 

Similar steps should be taken by the state government to review the 
jurisdiction of the state labour law enforcement machinery and 
reduce it with a view to streamlining it. 

The state government should also simplify and streamline the 
procedure for determination of the age of the child, certification of 
the nature of injuries, and payment of compensation in the event 


of an accident. 
The notifications issued under the Child Labour (Prohibition and 
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Regulation) Act should cover both slate mines and slate manufac- 
turing units since these are integrated operations. 

e A similar dichotomy that exists today in the fixation of minimum 
wages for workers of slate mines and slate manufacturing units 
should be removed. Since operations in slate mines and slate 
manufacturing units are integrated, it may be appropriate for either 
the central or the state government to shoulder responsibility for 


both. 


7() 


THE LEATHER UNITS OF AGRA AND 
KANPUR (UP), Durc (MP) AND TONK 
(Rajasthan) 


Ta Institute of Applied Manpower Research at the instance ofthe 
Planning Commission, in 1995 conducted a study of the working 
and living conditions of workers engaged in three successive stages of 
leather manufacture, i.e flaying the hides and skins of dead animals, 
tanning raw hide and skin, and manufacture of leather and leather 
goods. The focus of the study entitled Status and Problems of Leather 
Workers and their Future Growth Perspective (1995) was confined to 
the unorganized sector of the industry in the districts of Agra and 
Kanpur in UP, Durg in MP, and Tonk in Rajasthan, covering the 
production process, marketing arrangements, physical and financial 
inputs, and the various support services extended by the government 
to improve working and living conditions. The study also covered 
changes in product mix due to technological innovation, increased 
urbanization, exposure to international market and the obsolescence 
of traditional tools and equipments and the bearing of this on produc- 
tivity. The following components of the study are relevant to the issue 
of child labour: 


* Leather industry: changing trends. 

* Leather workers: their socio-economic characteristics and changing 
trends. 

° Age of employment. 

* Attitude towards eduation. 

* Wages and working conditions. 


‘These are analysed in detail and some conclusions arrived at. 
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Leather Industry: Changing Trends 


Š 
Leather manufacturing has been an integral part of our village 
economy providing a source of income and livelihood to people in the 
socially and economically depressed strata of village society. Market 
forces have, however, ushered in a transformation in the opera- 
tions/ processes of the industry. This has been greatly facilitated by the 
growing export opportunities and the concomitant foreign exchange 
earnings, on the one hand, and significant transformation in technol- 
ogy, on the other. This has led to the emergence of large-scale tanneries 
and large leather goods manufacturing units rendering traditional 
leather goods units uncompetitive. This has also given rise to the 
displacement of a large number of traditional leather workers 
employed under the traditional jajmani system (patron—client 
relationship). The growth and expansion of both the national as well 
asinternational demand for leather goods has also led to the emergence 
of contractors or middlemen who trade in raw hides and skins, the 
principal raw material for leather goods. 


Leather Workers: Socio-economic Characteristics and 
Changing Trends 


Collection of raw hides and skins, leather tanning and flaying is 
traditionally a caste-based occupation, the flayers, tanners, and leather 
artisans coming from the lowest strata of society. 

The study shows that the entire process of recovery of hides and 
skins and their tanning in the unorganized sector has entailed social 
ostracization of those engaged in this. Their unclean and unhygienic 
work environment and the stigma of untouchability drive the leather 
artisans to live on the outskirts of villages and in certain classified slums 
in urban areas. The unclean and unhygienic work environment has 
obvious implications for the health of workers and their families. 

‘The study shows that the incidence of child labour is quite high in 
unregistered establishments in the leather industry. The workers 
engage their wards as soon as they are 6-years old and choose not to 
send them to school for education. 

The study, which covered 416 households and 2239 workers, noted 
the following socio-economic characteristics of these households: 


e Over 75 per cent of the workers in the industry belong to economi- 
cally weaker and underprivileged sections of society, living in what 
are by and large appalling conditions. 
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¢ The activities in the leather industry can be divided into: 

e Entrepreneurial units (flaying) 

e Tanning units 

e Manufacturing units 

© Self-employment units (repairing) 
e Wage employees 

* Over 60 per cent of the leather worker households have five and 
more members. The number of persons per household is 5.38. 

* A majority of the sampled households (87 per cent) are Hindus 
followed by Muslims (11.54), Sikhs (0.72), and others (0.24). 

* Their socio-economic status is reflected in living conditions such 
as housing, food, clothing, health, hygiene, conservancy, ventila- 
tion, medical care, and the like. Judged on the basis of the findings 
these are not very encouraging. A large majority of flayer and tanner 
households live in mud and thatched huts, 88 per cent have no 
separate kitchens, 82 per cent do not have bathing and toilet 
facilities, 74 per cent have no independent latrine, 50 per cent have 
no ventilation, 8 per cent suffer from respiratory diseases and, 

. 24 per cent from other ailments, 62 per cent households avail of 
medical facilities from private doctors while 45 per cent have 
access to government hospitals. 

* The unclean nature of flaying and tanning operations attracts a 
social stigma and the younger generation of the community tradi- 
tionally engaged in leather manufacturing have been deserting this 
occupation for alternative avocations. 

* The average monthly income per family of leather workers is 
Rs 1825. The average monthly income ranges from Rs 2501 for 
households engaged in flaying, Rs 1483 for those in tanning, 
Rs 1867 for manufacturing, Rs 1399 for repairing, and Rs 1841 
for households of wage employees. About 88 per cent of the income 
is derived from activities relating to leather and only 12 per cent 
from other activities. 

* The average monthly income of households engaged in flaying is 
comparatively the highest and lowest for those engaged in repair- 


ing. 


Age of Employment 
The study shows the distribution of members of leather workers’ 


households by age. Thirty-eight per cent are below 15, 34 per cent in 
the age group 15 to 30, 16 per cent from 30 to 45 years, 9 per cent 
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from 45 to 60 years, and only 3 per cent aged 60+. The most striking 
revelation in the study is that young workers dominate every type of 
activity. In the under-15 age group, 40 per cent are flayers, 34 per cent 
are tanners, 39 per cent are manufacturers and repairers, and 36 per 
cent are wage employees. 


Attitude towards Education 


It is difficult to establish from the study any correlation between levels 
of literacy and levels of income. Although the average level of income 
of the leather workers’ households is somewhat higher than that of 
other categories and sub-categories of workers in the unorganized 
sector, this is not clearly reflected in the levels of educational attain- 
ment. It is revealed that in the higher age groups of members of 
families engaged in different activities relating to leather manufacture 
a majority of both males and females are illiterate. In the case of 
members of families engaged in flaying activity illiterates constitute a 
majority in all age groups. The study confirms beyond doubt that the 
attitude towards education has not improved with the rise in the 
income of the households, and the proportion of illiterates (both males 
and females) has not substantially decreased. The study also establishes 
that the percentage of literates and those who have completed school 
is not linked to higher income levels. 

The study has not, however, conclusively established why 38 per 
cent of the total number of workers are below 15 years. Is it parental 
illiteracy that motivates parents to send children to work rather than 
to school or the absence of a supportive environment that values and 
prizes literacy, or the absence of a supportive educational infrastruc- 
ture. This important aspect is left in limbo by the study. 


7(m) 


THE DIAMOND INDUSTRY IN 
SURAT CITY (Gujarat) 


TS two studies available on the subject are: 


© Child labour in Diamond Industry of Surat City (1993) conducted 
by Operations Research Group (ORG). 

© Child Labour Survey Report in Varacha, Ashvanikumar, Katargam 
and Ved Surat (1997), conducted by Kanjibhai Desai Samaj Shik- 
shan Bhavan Trust in 1997. 


The observations and conclusions of the second report may be 
summarized under the following heads: 


© Salient features of the diamond industry in Surat city 

* Socio-economic profile of the families of the sampled children 

e Profile of the working children, working conditions, occupational 
health and safety 

Perception of employers 

Perception of parents 

Perception of working children 

Implementation of policies, programmes, and laws 


Salient Features of the Diamond Industry 


India is one of the six countries in the world (the other five being 
Belgium, Israel, Russia, America, and Africa) that has specialized in 
processing raw diamonds, and in particular in cutting and polishing 
small, low quality diamonds obtained from Africa and Russia. 

The diamond processing industry in India has since the 1980s 
developed principally in Gujarat, Maharashtra, Tamil Nadu, Kerala, 
and Rajasthan. Gujarat alone contributes 70 per cent of the total 
production of processed diamonds in India. In Gujarat, places well- 
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known for the development of the diamond processing industry are 
Surat, Navsari, Bhavnagar, Palanpur, and few others. The spread of 
diamond processing in Gujarat may be attributed to the initiative 
shown by members of a prosperous trading community (called Patels) 
of Palanpur who invited experts from Belgium to train local workers 
in diamond cutting and polishing. 

Diamond cutting and processing is a small-scale cottage industry. 
The units registered under the Shops and Commercial Establishment 
Act of the state are located in Varacha road, Mahidherpur, Rampura, 
Haripura, Laldarwaza, and Katargam areas. Many units are not 
registered, and few with the District Industries Centre (DIC). Each 
unit owns electrically operated machines for shaping and polishing 
diamonds. For maximal utilization of space a large number of 
machines are set up in a small room. Sometimes two to three owners 
hire a single room. On an average, a unit comprises ten machines or 
ghantis as they are termed locally. 

The workplace is extremely disorganized in terms of the opening 
and closing of units, hours of work, employment records, and entry 
and exit of workers. The units open or close down depending on the 
availability of raw diamonds. The children who work in the units are 
not assured of any continuity of employment; they join and leave 
depending on availability of work, which in turn depends upon 
availability of raw diamonds. The employers of the establishments do 
not abide by any rules and regulations nor do they maintain any 
records of the children they employ. Diamonds being costly, their being 
handled by children entails additional sensitivities and problems. 

The study estimated the total workforce engaged in diamond 
cutting and processing at five lakh in Surat and its environs, and 
estimates that 40 per cent of the workforce would comprise children, 
i.e around two lakh. These figures are contested by the ‘Surat Diamond 
Association’ and the Indian Diamond Institute who put the number 
of working children at a ‘much less figure’. According to them the 
total number of persons to whom employment is provided by the units 
is approximately 1.37 lakh, a large majority (over 90 per cent) of whom 
are adult males. In other words, they disclaim the employment of 
children in the diamond cutting and polishing units. 


Socio-economic Profile of the Families 


Those engaged in the diamond cutting and processing industry are 
largely inter-district migrant workers from Saurashtra, North Gujarat, 
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Banaskantha, and districts surrounding Surat. Recurrent cycles of 
drought, shortage of water, and the resultant extreme poverty coupled 
with the high wages in the diamond industry are the principal 
motivating factors for such migration. The migration is a temporary 
phenomenon and the migrant families come and go, as the exigencies 
of their lives dictate. The owners of the diamond units usually prefer 
to recruit workers from their community, from their villages, and 
families they know because they have to handle such a costly material. 
The study provides the following socio-economic profile of the 
migrant families engaged in diamond processing. 


* The average family of the sampled children (524) is six. 

* 98.7 per cent of the children are Hindus. 

* As many as 61 per cent of them come from upper caste (Patel) 
families. 

* 85 per cent of the families of the sampled children own homes at 
their place of origin. 

* 87 per cent of the families are headed by males. 

* 76 per cent of the heads of the families were educated up to the 
primary level, 5 per cent up to the secondary level, and almost 
20 per cent had received no education at all. 

* Amongst children in the 3—18 age group, 94 per cent boys and 
91 per cent girls had been educated up to primary level or lower. 

* The proportion of children Who had been educated up to the 
secondary level was abysmally low (3.5 per cent for boys and 
6.7 per cent for girls). 

* Children were sent to work notwithstanding educated parents/ 
heads of families in view of the high prevalent level of wages which 
would supplement the income of their parents. 

* The average number of earning members per family was 2.2. 

e There is considerable occupational mobility amongst the migrant 
families. They have in addition to diamond processing at Surat, a 
number of other occupations at their place of birth. H 

* Around 77 per cent of the earning members of the families! 
households sampled had worked or were working as child 
labourers. 

* On an average, the families earned Rs 2389 per month, with a 
majority of them earning an income of between Rs 1501 to 
Rs 3500. Only 17 per cent of the families earned an income of less 
than Rs 1500 a month. 

© Of the total number of children in the 8-16 year age group, over 
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50 per cent were found to be employed in some or other activities. 
The mean present age of the working children was 13.6 years. 

* A majority of the working children (95.7 per cent had received 
some education, only 43 per cent of them never having attended 
school. 

* A majority of those children who were literate had discontinued 
studies and had joined work, the principal reason for which was 
the need of the family for supplementary income, and to a lesser 
degree because the children were not interested in studying. 

* Most of the parents were in favour of sending children (78 per cent 
for boys and 63 per cent for girls) to school. However, a majority 
of them were also of the opinion that children (92 per cent in the 
case of boys and only 31 per cent in the case of girls) should work 
to earn an income for the family. In other words, parents want their 
children to study and at the same time earn for them. 

* A majority of the parents felt the need for vocational training for 
boys (79 per cent) and girls (44 per cent). They also preferred 
different types of training for boys and girls. 


Profile of the Working Children, Working Conditions, 
Occupational Health, and Safety 


The diamond workers are usually referred to as “Hiraghasu’, and are 
largely from Saurashtra and north Gujarat. Since these regions suffer 
from recurrent cycles of drought and shortage of water the families 
migrate to Surat during the lean season to work in the diamond 
industry where the wages are fairly high. Caste and neighbourhood 
village links also play an important role in the process of migration. 
Children who migrate along with their parents or alone are largely 
motivated by considerations of the higher rates of wages prevailing in 
diamond processing. For the employers such children fulfil the im- 
portant requirement of providing innocent and honest workers, en- 
suring the safety of their costly raw material. In this perspective, the 
study identifies the following characteristics of the working children. 


e Children in the 12-14 age group constituted over 96 per cent of 
the total sample (502 boys and 22 girls). 

* Children start working from the age of ten, although twelve and 
thirteen were the norm, and it was at these ages that they dis- 
continued their schooling. Most of the children start working soon 
after completing primary level education. The availability of only 
primary level education facilities in most of the villages could also 
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be one of the reasons why children discontinue education and take 
up wage employment. 

A majority of the working children (54 per cent) live in the 
diamond polishing units themselves, around 22 per cent staying 
with relatives, and the rest (around 23 per cent) with their parents. 
Only about 8 per cent live beyond 3 km. radius of the factory premises. 
In the diamond processing units usually four workers manned the 
diamond polishing machine. The overall working conditions are 
poor, with poorly lighted rooms that are poorly ventilated and 
stuffy. Over 50 per cent of the children who live in the unit itself 
live in a congested and filthy environment. 

The diamond processing units normally work for thirteen hours, 
starting around 7.00 a.m. and closing at around 8.00 p.m. In 
between the workers are given a break of an hour or two. 

Wages are paid on a piece-rate basis. This motivates the workers to 
work late into the evening and to complete as many pieces as they 
can. Children normally put in at least nine hours work a day, with 
a sizeable proportion working longer than that. 

Work is not available on a regular basis and depends on the supply 
of raw material to be polished. On lean days children spend less 
time at work and their earnings fall correspondingly. Though the 
emoluments are calculated on a piece-rate basis, they are actually 
paid monthly. 

Almost 50 per cent of the children are reported to be earning 
around Rs 600 to Rs 1000 a month, their average income working 
out to Rs 930. The income received by the children is comparable 
to the income of any other worker in a reputed company or 
government office. 

Almost 78 per cent of the children collect their own wages, and in 
20 per cent of the cases, the wages are collected by members of the 
family, while the remaining 2 per cent entrust their wages to the 
owner of the units. 

‘The expenditure of a majority of the children ranges between 56 
(Rs 300-600) and 30 per cent (up to Rs 300). The children’s mean 
expenditure is thus Rs 374. 

A majority of the children (75 per cent) send home between Rs 201 
and Rs 1000 per month, the mean amount working out to Rs 590. 
The study shows that children working in diamond processing do 
not believe in saving money for themselves. . 

The poor living conditions are responsible for 50 per cent of the 
sampled children falling ill during the previous year. The children 
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suffered from various deficiencies and diseases. On average they 
were ill five times during the year. Besides common ailments such 
as cough and cold, fever and malaria, they suffered from cye 
problems and leg/body ache because they had to sit cross-legged 
for prolonged periods and stare concentratedly through a magnify- 
ing lens. Some children also suffered from chest pain (a likely 
symptom of TB) which is quite unusual at such an early age 
(reportedly this deadly disease generally afflicts older workers lar- 
gely as a consequence of the poor living conditions). 

* According to local doctors, workers engaged in diamond process ng 
(including children) suffer from the following diseases: 


Lung diseases: These are caused by diamond particles inhaled by 
workers which in turn affect the lungs. 


Infections: Since thirty to forty workers work together in one unit, 
respiratory problems affilicting one worker is passed on to others. 


TB: This is generally found among workers who have been working 
for the last 10-15 years. 


Scabies: This is caused by overcrowding and the unclean and un- 
hygienic surrounding in which workers live. 


Eye problems: This is caused by poor lighting at worksite and gazing 

continuously and fixedly through a magnifying lens. 

Urinary tract infection: The urinals are located at a considerable 

distance from the worksite and therefore are used far less frequently 

than they should leading to this infection. 

* An analysis of deficiency symptoms amongst the working children 
indicated that almost half of them suffered from dental caries. 
Other symptoms comprised cracks at the corners of the mouth and 
de-pigmented hair apparently caused by prolonged malnutrition in 
life. Similarly data on weight for age of the children sampled 
showed that over a fifth of them had a below average nutritional 
status. The low nutrition could be attributed to a neglect of food intake 
in the quest for higher earnings through longer hours of work. 


Perception of Employers about Employment of Children 


The perception is by and large negative. The employers are not aware 
of the legal minimum age of entry to employment and also do not 
tend to report the actual age of entry to employment. According to a 
majority of employers, the age of entry to employment in diamond 
processing units ranged between thirteen to eighteen. Most employers 


The Diamond Industry in Surat City * 159 


do not consider the age factor if the child is a relative and is in need 

of a job. Other perceptions of employers regarding the employment 

of children in diamond processing units identified are: 

¢ The incidence of child labour had increased over the past five years. 
Socio-economic factors such as migration of the family, drought 
conditions, high income in diamond polishing, etc. were respon- 
sible for this. 

* Children do not take their work at all seriously, fooling around or 
taking an inordinately long time to polish a single diamond. That ` 
is why their output and income is far lower than those of adults. 

* Unlike children in other occupations, children in the diamond 
processing units of Surat live in the units themselves and do not, 
therefore, have to bother about household chores. 

* ‘The negative perception of employers was further evident from the 
fact that only nineteen out of fifty-six of them admitted that there 
could be occupational hazards. The hazards cited by them were 
related to the carelessness of the workers, such as fear of dislocation 
of the disc, feet getting entangled in the machine belt. 

* A majority ofthe employers were blissfully ignorant about payment 
of workmen’s compensation in the event of accidents causing 
injury. Only six had provision for it while others went to the extent 
of stating that they provide compensation only to those related to 
them. 

* The employers were largely unconcerned about the safety of their 
workers. Safety measures were restricted to issuing oral instructions 
to workers to be careful. 

* Of the fifty-six employers interrogated, only four were providing 
welfare benefits, and these were owners of large diamond processing 
units, These benefits included periodic medical check-ups and 
canteen facilities. 

* A majority of the employers (78.6 per cent) interviewed trained 
children in diamond polishing, but not free of cost, and paid them 
nothing in the duration. 

* Very few employers showed an interest in providing non-formal 
education in the event of the children being interested in this. 


Attitude and Perception of Parents about Employment 
of Children 


* Most of the parents were in favour of sending children (78 per cent 
for boys and 63 per cent for girls) to school. 
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* A majority were also of the view that children (92 per cent in case 
of boys and only 31 per cent in case of girls) should work to earn 
for the family. This implies that parents want their children to study 
and at the same time to earn for them. 

e Since diamond cutting and polishing is a lucrative trade and fetches 
ahigh income, a majority of the parents want their children to learn 
the art of arranging for raw materials and marketing the finished 
products so that in future they can set up their own units and be 
self-reliant. 

* A majority of the parents perceive the need for and importance of 
vocational training for boys (79 per cent) and girls (44 per cent). 
They also favoured different types of training for boys and girls. 
For boys their first preference was diamond polishing followed by 
technical training. For girls, a majority of the parents (83 per cent) 
favoured tailoring and embroidery. About 20 per cent preferred 
diamond polishing since that is what they were doing. Only a few 
parents (5 per cent) felt that their daughters should learn typing or 
take up a computer course. 

* Most of the parents (81 per centin the case of boys and 85 per cent 
in case of girls) were of the view that 15—18 years was the right age 
for children to begin learning skills. 

* Notwithstanding there being educated parents/heads of families, 
children were sent to work. The clear and unambiguous message 
was that family income needed to be supplemented in this way, 
explicitly slated in the remark: ‘What is wrong in doing this job? 
People who study more and do service also earn the same amount 
as we do at this age. Then what is the use of studying.’ 


Perception of Working Children 


About 90 per cent of the working children had discontinued studies 
soon after primary level schooling as further access to educational 
opportunities at a higher level was limited. Nine per cent of the 
children had never attended school for the following three reasons, i.e 
(a) financial problems (40 per cent); (b) no interest in studies 
(37.5 per cent), and (c) working for cash (25 per cent). 

A series of questions were addressed to the children in an attempt 
to understand their perception and attitudes towards work and their 
future expectations. These questions largely related to their interest in 
continuing their present work or switching over to a job that provided 
greater remuneration by rejoining studies. Their responses were: 
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A majority of the children (86 per cent) were interested in continuing 
their present work because of the high remuneration they received. 
Ninety-seven per cent of them said they liked the job, the major 
incentive being the high earnings and the corresponding improve- 
ment in their family’s economic circumstances. 

Eighty-six per cent of the children preferred to continue with the 
same job and even showed a keen interest in undergoing intensive 
training. A majority of them seemed to be obsessed with simply 
earning more with 78 per cent of them willing to switch over to 
better income areas. 

A majority of them were not prepared to leave work for studies, 
wishing instead to both study and work. 


Implementation of Policies, Programmes, and Legislation 


There are three legislative enactments applicable to working children 
employed in diamond processing, i.e (a) The Factories Act, 1948, 
(b) The Bombay Shops and Establishments Act, 1948, and (c) The 
Child Labour (Prohibition and Regulation) Act, 1986. In terms of 
implementation of these, the following picture emerges: 


Diamond processing units are not registered under the Factories 
Act, and only a few are registered under the Bombay Shops and 
Establishments Act. 

Diamond processing has not so far been specifically prohibited 
under Child Labour (Prohibition and Regulation) Act. This is more 
an inadvertent omission rather than a conscious or deliberate exclusion. 
The enforcement machinery under the Factories Act and Bombay 
Shops and Establishments Act is inadequate and ineffective. It lacks 
mobility and is not able to ensure visits to more than two to three 
units a month. 

Since employment of children has not been specifically prohibited 
under Child Labour (Prohibition and Regulation) Act, no action 
can be taken against employers. 

Both the employers and parents of working children are 
uncooperative vis-a-vis enforcement officials when it comes to 
providing relevant information. 
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CONSTITUTIONAL PROVISIONS 


he Constitution of India, enacted inter alia on 26 November 
1949, the following Resolution: 


We, the people of India, having solemnly resolved to constitute India into a 
Sovereign democratic republic and to secure to all its citizens: 

Justice, social, economic and political; 

Liberty of thought, expression, belief, faith and worship; 

_ Equality of status and opportunity; 

~ And to promote among them all 

_ Fraternity assuring the dignity of the individual and unity of the Nation; 


This Resolution, which became the Preamble to the Constitution, 
was not a sudden or dramatic improvization but the culmination 
of series of pronouncements made before its adoption. To quote 
from the text of the Resolution moved by Pandit Jawaharlal Nehru 
on 13 December, 1946: 


(5)(a) Wherein shall be guaranteed and secured to all the people of India— 
justice, social, economic and political; equality of status, of opportunity; and 
before the law, freedom of thought, expression, belief, faith, worship, voca- 
tion, association and action, subject to law and public morality; and 

(b) wherein adequate safeguards shall be provided for minorities, backward 
and tribal areas and depressed and other backward classes 


The same ethos and spirit that characterized the Resolution moved 
by Jawaharlal Nehru was also reflected in a statement by Mahatma 
Gandhi outlining the goals he envisaged for independent India: 


I shall strive for a constitution which will release India from all thraldom and 
patronage and give her, if need be, the right to sin. I shall work façan India 
in which the poorest shall feel that it is their country in whose making they 
have an effective voice; and an India in which there shall be no high class and 
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low class of people, an India in which all communities shall live in perfect 
harmonys 


The provisions of the Constitution that set the goal for Indian 
democracy were broadly enunciated and adopted by the Indian Na- 
tional Congress at Karachi in 1931: 


In order to end the exploitation of the masses, political freedom must include 
the real economic freedom of the starving millions. The state was to safeguard 
the interest of industrial workers ensuring that suitable legislation should 
secure them a high wage, healthy conditions, limited hours of labour and 
protection from the economic consequences of old age, sickness and un- 
employment. Women and children were also to be protected in various ways 
and accorded special benefits. 


The spirit of this Resolution as also the spirit of the statement made 
by Mahatma Gandhi and Jawaharlal Nehru has been more concretely 
reflected in Part-III and Part-IV of the Constitution. Part-III deals 
with Fundamental Rights and Part-IV deals with the Directive Prin- 
ciples of State Policy. The Fundamental Rights are enforceable, and 
if any citizen feels that any of those has been contravened s/he can 
move either the High Court or the Supreme Court by an appropriate 
petition and seek redress. Although the Directive Principles are not 
enforceable or justiceable in this way, they were nevertheless viewed 
as being fundamental to the governance of the country. Their sig- 
nificance was lucidly and forcefully enunciated by Dr B. R. Ambedkar 
in a statement made in the Constituent Assembly: 


In enacting this part of the Constitution the Constituent Assembly is giving 
certain directions to the future legislature and the future executive to show 
in what manner they are to exercise the legislative and the executive power 
they will have. Surely it is not the intention to introduce in this part these 
principles as mere pious declarations. It is the intention of the Assembly that 
in future both the legislature and the executive should not merely pay lip 
service to these principles as mere pious declarations. Instead they should be 
the basis of all legislative and executive action that they may be taking 
hereafter in the matter of governance of the country. 


The same spirit was reflected in yet another statement by Pandit 


Jawaharlal Nehru: 


The service of India means the service of the millions who suffer. It means 
the ending of poverty and ignorance and disease and inequality of oppor- 
tunity. The ambition of the greatest man of our generation has been to wipe 
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every tear from every eye. That may be beyond us but as long as there are 
tears and suffering so long our work will not be over. 


It is in this broad perspective that the following provisions of the 
Constitution that have a direct bearing on child labour need to be 
analysed. 


Art. 23: 
Prohibition of traffic in human beings and forced labour. 


Traffic in human beings and begar and other similar forms of forced labo tr 
are prohibited and any contravention of this provision shall be an offence 
punishable in accordance with law. 


Art. 24: 
Prohibition of employment of children in factories etc. 


No child below the age of fourteen years shall be employed to work in any 
factory ot mine or engaged in any other hazardous employment. 


Art. 39(e) and (f: 
Certain principles of policy to be followed by state: 


The state shall, in particular, direct its policy securing (e) that the health and 
strength of workers, men and women and the tender age of children are not 
abused and that citizens are not forced by economic necessity to enter 
avocations unsuited to their age or strength, (f) that children are given 
opportunities and facilities to develop in a healthy manner and in conditions 
of freedom and dignity and that childhood and youth are protected against 
exploitation and against moral and material abandonment. 


Art. 41: 


The right to work, to education and to public assistance in parti- 
cular circumstances: 


the state shall within the limits of its economic capacity and development 
make effective provision for securing the right to work, to education and to 
public assistance in cases of unemployment, old age, sickness, and disable- 
ment and in other cases of undeserved want. 


Art. 45: 

Provision for free and compulsory education for children. 
The state shall endeavour to provide within a period of 10 years from the 
commencement of this Constitution for free and compulsory education for 
all children until they complete the age of fourteen years. 
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Art. 47: 
Responsibility of the state to raise the nutritional levels, and 
standards of living of its citizens and to improve public health. 


The state shall regard the raising of the level of nutrition and the standard of 
living of its people and improvement of public health as among its primary 
duties and in particular the state shall endeavour to bring about prohibition 
of the consumption except for medical purposes of intoxicating drinks and 
of drugs which are injurious to health. 


Art. 39(e) and (f) basically imply the right of every citizen to live 
with human dignity and honour free from exploitation. The principles 
enunciated in this Article are unexceptionable. 

So far so good. The real dichotomy or contradiction lies in the 
provisions of Art. 24 and Art. 45. Art. 24 prohibits employment of 
children, but only in factories, mines, and hazardous employment. In 
other words, it is a qualified and nota total prohibition. Nowhere in 
the Constitution, is there any definition of the expression ‘hazardous’. 
The simple dictionary meaning of ‘hazardous’ is ‘dangerous’, and this 
should be understood in relation to a particular form of work, under- 
taking, process or activity. There are processes or activities such as 
agriculture that may appear to be apparently harmless but undertaking 
them may be fraught with risks such as handling dangerous chemicals 
and toxic substances in the course of spraying pesticides, That is also 
the case with regard to horticulture, plantation, pisciculture, and 
sericulture. The collection of minor forest produce may, if performed 
skilfully, not be dangerous but there may be hidden dangers such as 
snake bite, insect bite, a fall from a tree, etc. that may prove fatal to 
both adults and children. In tribal and forest areas the entire family, 
comprising adult parents and children goes out to collect minor forest 
produce. They leave early in the morning, say at 4 a.m., and negotiate 
the entire forest track barefoot. In the process they may be injured but 
since they have no alternative livelihood they must perforce put up 
with such ordeal. Collection of minor forest produce, such as sal seed 
or plucking zendu leaves, or collection of resin or nuxvomica or 
gumkaraya entail a great deal of travel within the forest spread over 
long hours, while the forest product collected may not provide a 
decent livelihood partly because of its perishable nature, partly on 
account of the problem of the storage necessitating distress sale, under 
weighment and consequently unremunerative price paid by mid- 
dlemen. The members of such tribal families are generally not able to 
return from the forest till the late hours of the afternoon and when 
they return they are „weary and exhausted. School hours would by 
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then be over and the children would be so fatigued that the question 
of their attending even a non-formal school in the afternoon would 
be a remote possibility. 

This is precisely the dilemma posed by the provision of Art. 45. Its 
intention is unmistakable, i.e. the responsibility of the state to provide 
all children in the 5—14 age group with facilities and opportunities for 
free and compulsory schooling. Millions of children in India are, 
however, so disadvantaged in terms of birth, caste, sex, geography and 
topography that it is impossible for them to go to school even if they 
want to. It is purely external circumstances that dictate this rather than 
their parents’ choice not to send them to school. Parents care for their 
children far more than any body else, and since education is one of 
the tools for promoting their well-being they are concerned about 
providing them with this. The question that, therefore, arises is 
whether it is enough to speak in terms of the state providing free, 
compulsory, universal, primary and elementary education, as Art. 45 
does, which sounds platitudinous? Would it not be better to speak in 
terms of creating conditions for this by minimizing or alleviating the 
distress of parents caused by their harsh work environment that will 
permit them not only to send their children to school but permit their 
retention and participation for sufficient length of time to achieve 
effective minimum levels of learning? 


A few other questions that arise from this analysis and are relevant 
are: 


1. Ifemployment of children is prohibited in factories, mines, and 
other hazardous forms ofemployment, does it follow that children are 
permitted to be employed in non-hazardous or the least hazardous 
forms of employment? 

2. If non-hazardous or the least hazardous forms of employment 
are permissible, where remains the scope for free and compulsory 
primary education? 

3. Does it mean that children can continue to work and study at 
the same time? 

4. If so, what will be the curriculum, course content, textual 
materials, the timing and duration of work and study, who will be 
responsible for coordinating these and evaluating their impact, what 
will be the mechanism for bringing these children into the formal 
system of education? 


These and many other questions arise and must be answered. If 
21 m. children are born, 8 m. of them die, and 13 m. survive annually 
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it does not mean that they are all uniformly placed. There are children 
born to normal biological parents and reared in normal conditions; 
children born of parents at one place but adopted by foster parents 
and brought up elsewhere in an environment devoid of the natural 
love and affection of biological parents. There are children who are 
born to parents that are poor, landless, and assetless with nothing to 
fall back upon at their place of domicile and are, therefore, forced to 
accompany them from one place to another in search of better avenues 
of employment and higher wages. They, in the process, are deprived 
of stability and the innocent pleasures of a normal childhood. There 
are children with a normal IQ and normal faculties capable of absorb- 
ing and assimilating all that they are required to in the normal course; 
others are born with neurological disorders whose receptivity and 
retentivity are limited and who suffer severe learning disability. There 
are also other physically, orthopaedically, and visually handicapped, 
and mentally retarded children whose ability to learn is severely 
handicapped. There are areas that are prone to salinity where the 
inhabitants are victims of fluorosis and guinea-worm, iodine deficien- 
cy, and goitre. There are other areas where acute malnutrition is the 
norm and normal learning, retention, and application are inconceiv- 
able. 

It is well-known that work, unless it is creative, interesting, and 
challenging, can be extremely harmful to young children. That is not 
to undermine the dignity of manual labour but merely to point out 
that there are strict limitations on the forms, content and extent of 
work that young children can safely undertake. How can children 
afflicted with malnutrition and other crippling disabilities be expected 
to cope with the stress and exhaustion of work and at the same time 
grapple with the rigours of non-formal education. It is necessary to 
ponder over this question and what it is likely to lead to before making 
a policy decision and implementing it. In the ultimate analysis, if 
children and their parents have no viable alternative to non-formal 
education or combining work with education, we will just have to 
accept an arrangement that is decidedly the second best. 
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LEGAL PROVISIONS 


a is a framework, an enabling mechanism. Labour laws like 
labour policy are society’s response to certain basic needs of the 
individual, the society, and the nation. These needs being divergent 
and often conflicting, law acts as an instrument reconciling these 
conflicting needs. 

The roots of laws on child labour, like laws on a host of other 
subjects relating to social protection, regulating the working and living 
conditions of workers are to be found in the Resolution that was 
drafted at the Karachi session of Indian National Congress in 1931. Its 
highlights were: 


* The state shall safeguard the interests of the industrial worker. 

* It will secure for the worker a living wage, healthy conditions, and 
limited hours of work. 

* It will provide a suitable mechanism for the settlement of disputes 

between employer and workmen. 

It will ensure protection against economic insecurity arising out of 

old age, sickness, unemployment, and death. 


In addition the Resolution highlighted the following: 


* Labour will be freed from serfdom and conditions bordering on 

serfdom. 

Protection of women workers and special provisions for maternity 

leave. 

* Children of school-going age should not be employed in factories 
and mines. 


* Workers shall have the right to form unions to safeguard their 
interests. 


These highlights of the Karachi Resolution were incorporated in 
the final report of the Labour Sub-Committee presented to the Indian 
National Congress in May 1940. The highlights of the report are: 
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e Working and living conditions of children including hours of 
work, would be regulated. 

e The minimum age of employment of children should be progres- 
sively raised to fifteen in correlation with the education system. 

* Working hours should be limited to forty-eight hours per week and 
nine hours per day. 

e A mechanism for fixing wages should be established in order to 
secure for workers a living wage and a minimum wage. 


Two years before the Karachi session of the INC where the historic 
Resolution referred to was adopted, the Whitley Commission Report 
of the Royal Commission on Labour in India (GOI, Calcutta, 1931) was 
shocked by the appalling conditions of children working in factories 
and observed: 


In many cities large number of young boys are employed for long hours and 
discipline is strict. Indeed there is reason to believe that corporal punishment 
and other disciplinary measures of a reprehensible kind are sometimes 
resorted to in the case of smaller children. Workers as young as five years of 
age may be found in some of these places working without adequate meal, 
intervals or weekly rest days and 10 or 12 hours daily for sums as low as two 
annas in the case of those of tenderest years. 


The Commission, therefore, appropriately recommended legisla- 
tion to fix the minimum age for employment of children at a higher 
level than that obtaining in many industries. In the following years 
the minimum age for employment of children was fixed at 12 years 
under the Factories Act and 15 years under the Mines Act. 

The recommendations of the Royal Commission on Labour that 
were finalized in 1931 came up for discussion in the Legislative 
Assembly and the Children (Pledging of Labour) Act, 1933 was 
passed. This may be said to be the first statutory enactment dealing 
with child labour. This law prohibits parents and guardians from 
pledging the services of a child. Basically what it implies is that as 
children are incapable of exercising the most appropriate option, 
parents and guardians are supposed to act in their best interests and 
not to pledge or mortgage their services. 

The Children (Pledging of Labour) Act, 1933 was followed. in 
quick succession by the Employmentof Children Act, 1938. This law, 
that has now been replaced by the Child Labour (Prohibition and 
Regulation) Act, 1986, was quite narrow and restricted in scope and 
content. It sought to prohibit employment of children below 14 years 
in occupations relating to transport of passengers by rail and in work 
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relating to the handling of goods within the limits of any port. The 
Act fixed the minimum age of employment at 14 years for those 
engaged in beedi making, carpet weaving, cement manufacture, cloth 
printing, dyeing and weaving, match manufacture, mica cutting, 
tanning etc. 

The Employment of Children Act, 1938, suffered from the follow- 
ing infirmities: 


* The Act did not attempt a formal definition of the child. 

* It was unclear and ambiguous in its scope and content inasmuch 
as it classified children into two categories for the purpose of 
prohibition and regulation of their employment. The first category 
of children were those below the age of fourteen who were 
prohibited from working in five occupations listed in the Act. The 
second category were those who had completed 14 years but were 
below seventeen. They could be employed in the prohibited oc- 
cupations provided they were allowed a period of rest. 


This is a flawed arrangement inasmuch as in a society afflicted with 
endemic poverty and chronic malnutrition there is little distinction 
made between a child of 14 years and over that. Provision for a rest 
period or any other regulatory measure does not prevent a vulnerable 
human resource from being damaged. 

The Child Labour (Prohibition and Regulation) Bill was intro- 
duced and passed in both houses of Parliament in August 1986 with 
a view to prohibiting the employment of children in certain types of 
jobs and regulating the conditions of employment of children in 
certain others. 

The statement of objects and reason in the Bill reads: 


There are a number of Acts which prohibit employment of children below 
14 years and 15 years in certain specified employments. However, there is 
no procedure laid down in any law for deciding in which employments, 
occupations or processes the employment of children should be banned. 
There is also no law to regulate the working conditions of children in most 
of the employments where they are not prohibited from working and are 
working under exploitative conditions, 


The Bill seeks to achieve the following objects: 


* Ban theemploymentof children, i.e. those who have not completed 
their fourteenth year in specified occupations and processes. 

e Lay down a procedure to decide modifications to the schedule of 
banned occupations or processes. 
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* Regulate the conditions of work of children engaged in forms of 
employment in which they are permitted to work. 

e Prescribe enhanced penalties for employment of children in viola- 
tion of the provisions of this Act and other Acts that forbid the 
employment of children. 

* Establish uniformity in the definition of child in laws concerning 
them. 


The introduction of the Bill generated a lively debate in the Indian 
Parliament in which members cutting across party affiliation debated 
and provided rare insights into this age-old social issue. In course of 
the debate the members in particular took exception to the following: 


* The proviso in clause 3, part 2 of the Bill which says, ‘provided that 
nothing in this section shall apply to any workshop wherein any 
process is carried on by the occupier with the aid of his family or 
to any school established by or receiving assistance or recognition 
from Government.’ 


The members had also expressed apprehensions and reservations 
regarding the following: 


* Past experience shows that labour laws are never implemented. The 
Child Labour (Prohibition and Regulation) Act will become yet 
another exercise in futility. 

* Hazardous work does not become safe merely because it is per- 
formed at home. 

* Any scheme of exemption provided in a law is bound to be 
misinterpreted and misused. 

* The intention of government should be not to regularize child 
labour merely because it exists. 

* Aone sided and half-hearted approach of banning child labour in 
few establishments and regulating it in few others without adopting 
a holistic or integrated approach, without solving the problem of 
poverty and economic deprivation, without enforcing the Mini- 
mum Wages Act, without resolving the problem of universal 
enrolment and retention of all children of school-going age in the 
formal school system will serve little purpose. 


The apprehensions and reservations expressed by the members were 
genuine and continue to be valid to this day. The proviso to Sec. 3 of 
the Act has resulted in large-scale misinterpretation and misuse of the 
provisions of law, and is per se misconceived. The nature of a hazard- 
ous occupation does not change merely because it is performed at 
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home or in any part of the residential premises with the help of family 
members. The beedi industry, with its rolling, labelling, and packing 
operations, is a hazardous occupation. The continuous bending causes 
backache; continuous inhalation of tobacco is harmful to the res- 
piratory system, and none of these problems is minimized because 
the operations are carried out at home. It is another matter that 
widespread poverty and the dearth of other more worthwhile and 
lucrative occupations have driven millions of families to take to beedi 
rolling. The same applies to carpet weaving which entails sitting in a 
particular posture for long hours, in an unhealthy environment, 
subjecting the worker’s fingers to continuous strain at a time when 
they should be used for writing and arithmetic. The logic and rationale 
of granting exemption under proviso to Sec. 3 is, therefore, not easily 
established. 

Similar doubts also arise in regard to determination of age. S.10 of 
the Child Labour (Prohibition and Regulation) Act reads: 


If any question arises between an inspector and an occupier as to the age of 
any child who is employed or is permitted to work by him in an estab- 
lishment, the question shall, in the absence of a certificate as to the age of 
such child granted by the prescribed medical authority, be referred by the 
inspector for decision to the prescribed medical authority. 


This is a provision of the law that is most difficult to implement. 
The inspector represents the prosecution and the Act puts the onus of 
proving age on the prosecution. In other words, the Inspector ap- 
pointed as such under the law is not only required to inspect the 
establishment, observe and record acts of omission and commission 
on the part of the employer in regard to violation of the statutory 
provision on employment of children but also to record the age of the 
children employed and establish their ages before the trial court with 
the help of the prescribed medical authority. We know from ex- 
perience how difficult it is for the prosecution to establish points of 
law relating to the age of a child. In India, registration of births is at 
best erratic and is conspicuous by its absence in most rural areas, and 
to compound matters births are seldom correctly recorded. There are 
scores of examples of educated and self-seeking parents reducing the 
age of their children at the time of their enrolment in the formal school 
system with ulterior motives (such as the added advantage in the 
matter of public employment). Itis doubtful whether the ages of the 
100 m. plus children in the 5~14 age group who are out of school, 
have been correctly recorded, and in the absence of correctly recorded 
birth certificates it is extremely difficult for an inspector to establish 
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their age before a court of law. There is very little growth monitoring 
in India in the absence of an established mechanism or procedure for 
this. Besides, children between 12-16 years in rural areas may, due to 
malnutrition and stunted growth, physically look much the same. 

The correct procedure should be to arrive at such conclusions 
through field enquiries by the inspector. Even if parents do not reveal 
the true facts about age, the truth will invariably surface if enquiries 
are made in the neighbourhood and the purpose of these is made 
known. Once the Inspector has arrived at a particular conclusion on 
the basis of field enquiries it should be treated as being final and 
conclusive unless the employer succeeds in successfully rebutting it. 
This is the existing provision in Sec. 30 of the Beedi and Cigar workers 
(Conditions of Employment) Act, 1966 and Sec. 104 of the Factories 
Act, 1948, and reflects the spirit of the judgement of 16 December 
1983 in the Bandhua Mukti Morcha case (writ petition No. 2182 of 
February 1982). 

The definition ofboth ‘establishment’ and ‘occupier’ in the existing 
law is also quite narrow and restricted. Ifour intention is to aim at the 
eventual abolition or prohibition of child labour in all industries, all 
occupations, and all processes we cannot restrict the definition of 
establishment to ‘shop, commercial establishment, workshop, farm, 
residential hotel, restaurant, theatre or any other place of public 
entertainment’ as in the present law. There must be an enabling 
provision empowering both the central and state governments to 
notify such other workplace as may meet the requirement of law. 

Similarly, the present definition of ‘occupier’ in the existing law is 
fraught with limitations and difficulties. According to the present 
definition, occupier in relation to an establishment or workshop is one 
who has ultimate control over the affairs of the establishment or the 
workshop. According to this definition, the owner of the estab- 
lishment or workshop is liable to prosecution for violation of the 
provisions of the Act in his capacity as ‘Occupier’. However, there are 
various processes and occupations, especially those where employ- 
ment of children is prohibited, that are carried out in the establish- 
ment or workshop on behalf of and under the supervision and control 
of a manufacturer who contracts out such manufacture to the owner 
of the workshop or establishment. The contractors also have under 
them a network of subcontractors. Appropriately, therefore, all such 
contractors and subcontractors should also share responsibility for acts 
of omission and commission and should come within the meaning 
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and legal definition of ‘Occupier’. This will help to fix responsibility 


and secure compliance with the provisions of the Act. 

Part A of the schedule to the Act lists the occupations in which no 
child can be employed or permitted to work and Part B some of the 
processes, 

The occupations and processes cited in Part A and B of the schedule 
are somewhat limited, but additional occupations and processes can 
be added on the recommendation of the Child Labour Technical 
Advisory Committee constituted by the central government. Thirteen 
occupations and fifty-one processes have been added to schedule A 
and schedule B respectively with effect from 23 October 1998 on the 
recommendation of the Committee. 

The Act does not use the word ‘hazardous’ anywhere although 
employment of children in certain industries/occupations/ processes 
has been prohibited ostensibly on the ground that they are hazardous 
or dangerous. It is very impractical and unrealistic to distinguish 
between hazardous and non-hazardous occupations/ processes. Cer- 
tain industries/occupations/ processes, like un-mechanized agriculture 
may on the face of it appear to be harmless or non-hazardous but the 
introduction of mechanization, spraying of pesticides, etc. may make 
agriculture extremely hazardous for children. It may, therefore, be 
desirable to do away with this artificial distinction and prohibit 
employment of children in any form in industry as a whole. 

There are a number of other gaps and omissions, conceptual, 
definitional, and operational in the existing law, and these continue 
to be exploited to the disadvantage of working children and the 
advantage of unscrupulous elements in industry and commerce. Ex- 
amples are children employed in the carpet weaving units of Bhadoi, 
Varanasi, and Mirzapur and children rolling beedies along with their 
parents in Andhra Pradesh, Bihar, Gujarat, Haryana, Himachal 
Pradesh, Madhya Pradesh, Maharashtra, Karnataka, Kerala, Orissa, 
Rajasthan, Tamil Nadu, and West Bengal. 

A proviso to Sec. 3 of the Child Labour (Prohibition and Regula- 
tion) Act, 1986 reads: 


Provided that nothing in this section shall apply to any workshop wherein 
any process is carried on by the occupier with the aid of his family or to any 


school established by, or receiving assistance or recognition from, Govern- 
ment. 


The workshop referred to in this proviso must be construed to 
mean that of the occupier as defined in Sec. 2(vi) and its members 
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have to be of the occupier’s family. This means that members of a 
family of a person other than the occupier to whom the occupier, for 
the purpose of manufacture, has handed over the raw material to 
complete the process elsewhere, including his own home to be 
returned to him, does not receive protection. 

To illustrate. In the manufacture of beedies a beedi contractor or 
subcontractor hands over the raw materials (tenduleaf, tobacco) to the 
persons employed for the purpose of rolling beedées and permits them 
to take the raw material to their homes to roll instead of rolling them 
in the premises of the manufacturer (occupier). The same is true in 
carpet weaving. Children may weave carpets at home along with other 
members of the family but they do so using raw materials delivered to 
them by the contractor/subcontractor or any agent of the manufac- 
turer. According to a correct interpretation of the law, the home of 
the person employed for this purpose is not a ‘workshop’ of the 
‘occupier’ within the meaning of the proviso to Sec. 3 and members 
of the family who assist at the employee’s home are not covered by 
the expression ‘his family’ in the proviso. If such an interpretation is 
accepted, the weakness attributed to the proviso to Sec. 3 is invalid. 
Unfortunately, however, most state governments/ Union Territories, 
and district administrations tend to include jobs, operations, and 
processes that are carried out within a residential premise as falling 
within the purview of the proviso to Sec. 3 and tend to extend the 
protection to workers who are engaged in these jobs, operations, and 
processes that are logically not extendable. 

Similar problems have been faced in regard to determination of the 
age of the child. Sec. 10 and 16(2) provide for determination of age 
in the case of any dispute regarding age. According to Sec. 10 in the 
event of any dispute regarding the age of a child between the Inspector 
and the occupier, the question should be decided on the basis of a 
certificate of age provided by the prescribed medical authority to 
whom such an issue has to be referred for decision. The question is of 
the extent of the authority of the Court in deciding this. According 
to an interpretation of the law provided by a competent legal 
authority, Sec. 10 should be read to mean that it is open to the 
Inspector to adduce such evidence as he deems fit to underscore his 
reasons for not accepting the age shown by the occupier, and in the 
absence of a certificate of age from the prescribed medical authority, 
the provision requires the matter to be referred to the prescribed 
medical authority for obtaining his certificate. The prescribed medical 
authority is required in turn to take into account the material made 
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available by the Inspector on the basis of which the latter has formed 
his opinion, when certifying the age of the child. This merely means 
that when the Court is unable to reach a definite conclusion on the 
basis of evidence already produced by the Inspector and the occupier 
in accordance with the rules of evidence, then the opinion of the 
prescribed medical authority has to be obtained as an aid in decidi ng 
the question of age. There is no further requirement or restriction in 
Sec. 10 on the power of the Court to determine the disputed age of 
the child. 

Sec. 10 has tó be read with Sub-Section 2 of Sec. 16. This provision 
specifies that a certificate of age granted by the prescribed medical 
authority shall for the purpose of the Act be conclusive evidence of 
the child's age. This provision means that the Court’s power to 
determine the child’s age, is taken away by Sub.-Sec. (2) of Sec. 16 
declaring a medical certificate to constitute conclusive evidence. The 
effect of this transfer of the authority of the Court to the prescribed 
medical authority is the question. What the Act means by ‘conclusive 
evidence’ is not specifically mentioned and, therefore, we have to 
construe it as required under the Indian Evidence Act, 1872. Sec. 4 
of the Evidence Act states that the expression excludes any evidence 
being offered in rebuttal. In substance, the existing provision transfers 
the power of determining a disputed question of age from the Court 
to the prescribed medical authority which is wrong because the latter 
cannot be deemed to be a substitute for judicial authority, and 
moreover medical evidence is merely an opinion to aid the Court in 
deciding a disputed question of fact. 

In India there is no satisfactory system of recording the registration 
of births, and in the absence of this, notably in rural areas, it is 
extremely difficult to correctly determine the age of a child. Callous 
and unscrupulous establishments employing children below 14 years 
of age often tend to take advantage of this lacuna. They in collusion 
with the prescribed medical authority, obtain a falsified certificate. 
This creates enormous problems for the Courts, for they are obliged 
to treat the medical certificate as conclusive evidence under Sub-Sec. 
2 of Sec. 16 of the Act. 

While Child Labour (Prohibition and Regulation) Act continues 
to be the principal enactment on the issue of prohibition and regula- 
tion of employment of children, there are a number of other labour 
laws that are not so much concerned with withdrawing children from 
work as with merely specifying the minimum age of entry to employment 
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in certain factories, mines, plantations, etc. and it is worth examining 
and analysing these provisions, as done below. 


Factories Act, 1948 


(Sec. 67): Prohibits employment of young children. ‘No child who 
has not completed his fourteenth year shall be required or allowed to 
work in any factory.’ 


Plantation Labour Act, 1951 


(Sec. 24): Prohibition of employment of young children: “No child 
who has not completed his twelfth year shall be required or allowed 
to work in any plantation.’ 

(Sec. 26): Non-adult workers who carry tokens: 


No child who has completed his twelfth year and no adolescent shall be 
required or allowed to work in any plantation unless: 
(a)a certificate of fitness granted with reference to him under section 27 is in 


the custody of the employer; and 
(b)such child or adolescent carries with him while he is atwork a token giving 


a reference to such certificate. 


According to the provisions of the Act, children below 12 years are 
prohibited from working in any plantation. The Act, however, per- 
mits a child of over 12 years to work in any plantation provided a 
certificate of fitness is in the custody of the employer and the child 
carries to work a token signifying that such a certificate exists. 

In 1986, Sec. 24 of the Plantation Labour Act, 1951 was replaced 
by Sec. 24(b) of the Child Labour (Prohibition and Regulation) Act, 
1986. The definition of child was also amended as a person who has 
not completed 14 years. Sec. 26 of the Act was amended to read: 

Non-adult workers who carry tokens: 


No child [*deleted*] and no adolescent shall be required or allowed to work 


in any plantation unless: 

(a)a certificate of fitness granted with reference to him under section 27 is in 
the custody of the employer; and 

(b)such child or adolescent carries with him while at work a token giving a 
reference to such certificate. 


‘The implication of the deletion of Sec. 24 and amendment to Sec. 
26 of the Actis thata child (below 14 years) can work in any plantation 
provided he is granted a certificate of fitness by a doctor. This was an 
inadvertent error and needs to be corrected by bringing further 
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necessary changes in the Plantation Labour Act, 1951 with a view to 
prohibiting employment of children. 


Merchant Shipping Act,1951 


(Sec. 109): No person under fifteen years of age shall be engaged or carried 
to sea to work in any capacity in any ship, except: 

(a)in a school ship or a training ship in accordance with the prescribed 
conditions; or 

(b)in a ship in which all persons employed are members of one family; or 
(c )in a home trade ship of less than two hundred tons gross; or 

(d)where such person is to be employed on nominal wages and will be in 
charge of his father or other adult near male relative. 


Mines Act, 1952 


(Sec, 45): (1)No child shall be employed in any mine, nor shall any child be 
allowed to be present in any part of a mine which is below ground or in any 
(open cast working) in which any mining operation is being carried on. 
(2)After such date as the Central Government, may by notification in the 
official Gazette, appoint in this behalf, no child shall be allowed to be present 
in any part of a mine above ground where any operation connected with or 
incidental to any mining operation is being carried on, 


Motor Transport Workers Act, 1961 


(Sec. 21); No child shall be required or allowed to work in any capacity in 
any motor transport undertaking 


Apprentices Act, 1961 


(Sec. 3): Qualifications for being engaged as an apprentice: 

A person shall not be qualified for being engaged as an apprentice to 
undergo apprenticeship training in any designated trade, unless he: : 
(a)is not less than fourteen years of age. 
(b)satisfies such standards of education and physical fitness as may be 
prescribed; 
provided that different standards may be prescribed in relation to 
apprenticeship training in different designated trades and for different 
categories of apprentices. 


Beedi & Cigar Workers (Conditions of Employment) Act, 1966 


Prohibition of employment of children—No child shall be required or 
allowed to work in any industrial premises. 
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All the above laws suffer from the same weaknesses or infirmities 
as the earlier or later laws in relation to prohibition of employment of 
children in certain employments, such as: 


* There is no uniform age of entry to employment; 

* Prohibition of employment of children is not unqualified, but 
hedged with various conditionalities, some of which do not make 
any sense. 


Just as there area number of factors that contribute to the existence 
and perpetuation of child labour such as poverty, low adult wages, 
unemployment, and underemployment, large families and migration 
from rural to urban areas, illiteracy and ignorance of parents, tradi- 
tional attitudes and values denying the equality of human beings, there 
are definite reasons for the failure to enforce the plethora of legislative 
enactments. Some of these are: 


* The existence of a large number of establishments in a particular 
area with avery small number of inspectors making their inspection 
virtually impossible. 

* An inspector responsible for enforcing a large number of laws in a 
large number of establishments within his jurisdiction is further 
handicapped by lack of mobility. 

* The total lack of cooperation from the employers of establishments. 
When an inspector visits an establishment children are whisked 
away from the worksite and hidden rendering the exercise futile. 
Given such negative attitudes, it is very unlikely that the inspector 
will be able to get any definite evidence from other employees of 
the establishment. 

* In a system that is ridden with middlemen and where account- 
ability is not easily established, it is extremely difficult for an 
inspector to make out a foolproof case against any defaulting 
employer. 

* The trial courts, functioning under the Anglo-Saxon system of 
jurisprudence, take a very casual view of offences committed under 
various laws relating to the age of entry to employment. They do 
not ordinarily take cognizance of the fact that given the existing 
realities on the ground it is well-neigh impossible to produce a 
foolproof case of an offence having been committed by an employer. 
The penalties awarded, mostly of paltry fines, are negligible and 
most employers prefer to pay these fines rather than comply with 


the statutory provisions. 
* Most of the loopholes can be directly attributed to the legal 
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framework itself, and are not easily rectified. Amendments to 
existing statutory provisions have to wait for years as it is often 
difficult to arrive at a consensus on the text of the amendments, 
quite apart from the cumbersome and long drawn out nature of 
the legislative process itself. 

+ Notenough has been done to disseminate the provisions of the law 
to a population that is largely illiterate and at best semi-literate 
without easy access to information. Ignorance of the provisions of 
laws in general and labour laws, including those relating to child 
labour, in particular, among parents, among employers of small 
establishments, among the general public is enormous and con- 
tinues across generations. The content of the law does not thus 
easily cross the four walls of the legislature once it has been enacted. 


The Minimum Wages Act 


The Minimum Wages Act was enacted in 1948 with the objective of 
fixing, reviewing, revising and enforcing the minimum rates of wages 
relating to scheduled employments to be notified under the law by the 
appropriate government, i.e central/state. The intention of the Act is 
to fix minimum rates of wages in employments in which the labour 
force is vulnerable to exploitation, i.e. is not well organized and has 
no effective bargaining power. It provides for an institutional 
mechanism and procedure for fixation, review, revision, and enforce- 
ment of minimum rates of wages. ‘Minimum wage’ has not been 
defined in the Act. In essence, the minimum wage represents the basic 
subsistence wage below which no employer can go although nothing 
prevents him from paying above this statutorily notified wage. Ac- 
cording to the judgement of the Supreme Court, an industry or 
industrial establishment does not have the right to exist if it cannot 
guarantee payment of the minimum wage. However, the following 
fivenorms recommended by the Indian Labour Conference in its 15th 
session held at Nainital in 1957 are kept in view by the appropriate 
government for fixation and revision of minimum wages: 


* Three consumption units for one earner. 

e Minimum food requirement of 2700 calories per average Indian 
adult. 

* Clothing requirements of 72 yards per annum per family. 

+ Rent corresponding to the minimum area provided for under the 
government’s Industrial Housing Scheme. 
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° Fuel, lighting and other ‘miscellaneous’ items of expenditure to 
constitute 20 per cent of the total minimum wage. 


The Supreme Court of India in its judgement in the case of Reptakos 
Brett and Co. vs Others, Civil Appeal No. 4336 of 1991, held that the 
following should be added to the norms and criteria already recom- 
mended by the ILC: 


children’s education, 
medical requirement, 
minimum recreation, 
provision for old age, 
marriage. 


The Supreme Court of India also held that expenditure on the 
above components should constitute 25 per cent of the total mini- 
mum wages and that this should be brought to the notice of the state 
governments/Union Territories as a guideline for fixation of mini- 
mum wages. 

Viewed in this perspective the objectives of the Act are laudable and 
contribute substantially in protecting and safeguarding the interests 
of workers engaged in the sweated sector through regulation of their 
wages, hours of work, overtime, etc. 

There are, however, two provisions in the law that have a direct 
relevance to child labour and which, in the context of our thinking 
on the issue, are not conducive to the central objective of elimination 
of child labour, These are sub-section 3 of section 3(a) and Rule 24 
which read as follows: 


(3)In fixing or revising minimum rates of wages under this 


section: 
(a) different minimum rates of wages may be fixed for: 
(i) different scheduled employments; 
(ii) different classes of work in the same scheduled employ- 


ment; 
(iii) adults, adolescents, children, and apprentices; 


Rule 24 
Number of hours of work which shall constitute a normal working day: 
(1) The number of hours which shall constitute a normal working day 


shall be 
(a) in the case of an adult, nine hours; 
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(6) in the case of a child, four and a half hours. 

(2) The working day of an adult worker shall be so arranged that 
inclusive of the intervals of rest, ifany, shall not spread over more than 
twelve hours on any day. 

There are two anomalies arising out of the above provision. One is 
that in rural areas and in the unorganized and informal sectors «i 
employments it is extremely difficult to fix the hours of work and als > 
to enforce the hours so fixed. Even though children are barred from 
working for over four and a half hours a day, in actual practice they 
work for over eight hours and sometimes even more ten and twelve 
hours. A recent study conducted by UNICEF of children employed 
in brick kilns in Thane district of Maharashtra confirms this. Even 
when children actually work for more than the stipulated hours of 
work they are not paid overtime. The provision of ‘spread over’, as in 
tule 24(2) is invariably honoured in the breach. Such unduly long 
hours of work are not in the interest of children and are likely to cause 
irreparable damage to their health, psyche, and overall development. 

The second anomaly arises from a bare reading of Sec. 11. Sec. 11 
deals with payment of wages. Ordinarily under Sec. 11(1), such wages 
shall be paid in cash. Sec. 11(2), however, permits payment of wages 
either wholly or partly in kind where it has been the custom to pay 
wages in kind, and the appropriate government can authorize such 
payment of wages in kind after satisfying itself that it is necessary in 
the circumstances of the case to do so. 

Payment of wages fully in kind has several limitations and disad- 
vantages for the persons receiving such wages, e.g.: 


* Kind could mean either foodgrains or cereals or pulses or cooked 
food. It could also mean clothing, medicines, and other con- 
sumables. 

There is a possibility of cheating in all such cases by under-weighment, 

supply of unwholesome food that does not conform to the mini- 

mum standards of nutrition as also supply of sub-standard grain 
unfit for human consumption. 

e Inamajority of the rural areas where wages are paid in kind a proper 
system of weights and measures may not be followed, far less 
enforced by the Inspectors of the Food and Civil Supplies Depart- 
ment. 

* There have been cases where in certain parts of Madhya Pradesh 
like Satna, Rewa, and Sidhi wages were paid in the form of kesri 
dal in the 1960s and 70s. Kesri dal has toxic elements and its 
consumption resulted in lathyrism to alarge number of agricultural 
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labourers who received it in lieu of wages. Even though growing of 

kesri dal has been banned by law it continues to be grown illegally 

in several parts of the country including Madhya Pradesh. 

* The support price of certain foodgrains are fixed by government 
as also the rates at which such foodgrains, covered under the 
Public Distribution System (PDS), are sold. The PDS is not 
however, exhaustive and does not include all the foodgrains that 
are grown and consumed in a particular area. To illustrate, while 
support prices for rice and wheat are fixed there is no support 
price for ragi which is also not an item covered by the PDS. In 
such cases, where wages are paid in kind it becomes extremely 
difficult to determine the cash value of wages paid in kind on 
the basis of the widely fluctuating value obtaining in the market. 
In addition, the system of payment of wages in kind suffers from 
the following deficiencies: 

+ when wages are paid in kind it is difficult for the parents of 
the child to arrange for payment of school fees, purchase of 
textbooks and uniforms for which ready cash is necessary. 

* there are several other pressing household requirements for 
which cash is essential. 


Conditions have vastly changed since 1947. In 1947, essential 
commodities were available in plenty and at affordable prices and there 
was some sense in conceptualizing payment of wages in kind. Fifty- 
two years later when there has been a transformation in terms of 
physical infrastructure, savings facilities (in the form of banks and 
post-offices), and change in consumption patterns, preferences, and 
needs of the family, a portion of the minimum wages should be paid 
in cash to enable the recipient of the wage to defray these. In the 
context of school children in particular a direct link can be established 
between educational deprivation (parents not being able to buy 
textbooks and uniforms) and child labour in a dispensation that 
authorizes payment of minimum wages wholly in kind. This clearly 
underlines the need and justification for an amendment to Sec. 11(2) 
to make it possible to substantial percentage of the minimum wage 
(say 75 per cent) in cash. 
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INTERNATIONAL INSTRUMENTS 


he international instruments on child labour may be divided into 
the following parts: 


I, International Conventions and Recommendations adopted by 
the International Labour Conference and ratified by member states. 

II. Convention on the Rights of the Child adopted by the General 
Assembly of United Nations in 1989 and ratified by 191 countries. 


An attempt has been made below to trace the origin of these 
instruments, their adoption, and the present status of implementa- 
tion. 


I. International Labour Conventions and Recommendations 


The International Labour Organization was founded in 1919 to help 
further social justice and world peace. India was one among the first 
ten founding, non-elective, and permanent members of the ILO and 
has, therefore, a special mandate and special place in this international 
body. The aims and objects of the organization were reformulated at 
the 26th Session of the Conference held at Philadelphia in 1944. It 
was for the first time clearly recognized that labour is nota commodity 
and that freedom of expression and of association are essential to 
sustained progress. It was also recognized for the first time that all 
human beings, irrespective of race, religion, or sex have the right to 
_ preserve both their material well-being and their spiritual develop- 
ment in conditions of freedom and dignity, economic security, and 
equal opportunity, and this must constitute the central aim of national 
and international policy. 
It is against this backdrop and with a view to providing a concrete 
expression of such policy that as many as 182 conventions and 190 
recommendations have been adopted in the eighty-seven Internation- 
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al Labour conferences (including the one held in June, 1999) held so 
far. The track record of ratification of the conventions varies from one 
member state to another, but that by itself does not discount the 
importance of these instruments. 

The ILO has recognized children as representing the most tender, 
formative and impressionable stage of human development and has 
enacted as many nineteen conventions to prohibit child labour in 
different sectors and under different conditions. ILO conventions are 
of more general applicability such as those relating to the safety and 
health, and also include specific provisions relating to working 
children. Serious problems of exploitation of children through debt 
bondage and other contemporary forms of slavery such as child 
prostitution are also examined by the ILO in the framework of ILO 
Convention No. 29 concerning forced labour. 

The ILO adopted its first convention on child labour in 1919. The 
Minimum Age (Industry) Convention 1919 (No. 5) prohibits 
children under 14 years of age from working in industrial estab- 
lishments. Subsequently sectoral conventions on the minimum age of 
admission to employment were adopted, being applicable to industry, 
agriculture, trimmers and stokers, maritime work, non-industrial 
employment, fishing, and underground work. A detailed analysis of 
the ILO conventions on the employment of child labour and young 
persons, the aims and objectives of these international standards, 
whether the conventions have been ratified by India and the reasons 
for their non-ratification is given in the table below: 


SI. No. Title of Aim Status of 
the Convention ratification 
I. Convention To prohibit employment Ratified 


no. 5: Minimum of children under the age on 9.9.55. 
age (Industry) of 14 in any public or private 


1919 industrial undertaking 
Il. Convention To provide that children Not 
no. 10: under the age of 14 may ratified. 


Minimum age not be employed or work 

(Agriculture) in any public or private 

1921 organizational undertaking 
or any branch thereof, save 
outside the hours fixed for 
school attendance. 
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Ii. 


VIL. 


Convention 
no, 33: 
Minimum age 
(Non-industrial 
employment) 
1932 


Convention 
no. 59: 
Minimum age 
(Industry) 
(Revised) 1937 


Convention 
no. 60; 
Minimum age 
(Non-industrial 
employment) 
(Revised) 1937 


Convention 
no. 123: 
Minimum age 
(Underground 
work) 1965. 
Convention 
no. 138: 
Minimum age 
1973 


To provide that children 
under 14 or those over 14 
years who are still required by 
national laws or regulations to 
attend primary school shall 
not be employed in any 
employment to which this 
Convention applies. 


To prohibit employment of 
children under the age of 15 in 
any public or private industrial 
undertaking. 


To provide that children 
under 15 years or children 
over 15 years who are still 
required by national laws or 
regulations to attend primary 
school shall not be employed 
in any employment to which 
this Convention applies. 


To provide that persons under 
16 years of age shall not be 
employed or work under- 
ground in mines. 


The Convention relates to the 
abolition of child labour. The 
minimum age for admission 
to employment or work shall 
be not less than the age of 
completion of compulsory 
schooling (normally not less 
than 15 years). Developing 
countries may, however, 
initially specify a minimum 
age of 14 years, 


Not 
ratified. 


Not 


ratified. 


Not 


ratified 


Ratified on 


20.3.75. 


Not 
ratified. 


I. Night Work 
Convention 
no. 6: Night 
work for young 


persons 
(Industry) 1919 

I. Convention 
no. 79: Night 
work for young 
persons (Non 
-industrial 
occupation) 
1966 


III. Convention 
no. 124: Medical 
examination of 
young persons 
(Underground 
work) 1965. 
Seafarers 
conditions for 
admission for 
employment. 


L Convention 
no. 15:Mini- 
mum age 
(Trimmers, 
stokers) 
Convention 
1921. 
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Abolition of night work for 
young persons in any public or 
private industrial under- 
taking. The provisions of the 
Convention have been 


modified for India. 
To provide that children 


under 14 years of age who are 
admissible for full time or part 
time employment and those 
over 14 who are still subject to 
full time compulsory school 
attendance shall not be 
employed nor work at night 
during a period of at least 14 
consecutive hours including 
an interval between 8 p.m. and 
8 a.m. 

To provide that a thorough 
medical examination and 
periodic reexamination at 
intervals of not more than one 
year for fitness for 
employment shall be required 
for the employment or workin 
underground mines of persons 
under 21 years of age. 


To prohibit employment of 
young persons of below 18 
years as trimmers and stokers 
in port. If persons of over 18 
years are not available then 
young persons between 16 and 
18 can beemployed.Trimmers / 
stokers below 16 years can be 
employed, subject to medical 
fitness, in the coastal trade of 
India. 


Ratified on 
14.7.21. 


Not 
ratified. 


Not 
ratified 


Ratified on 
20.11.22 


oo et ee SS SS 
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Il. Convention Young persons under 18 years Ratified on 
no. 16: Medical ofagecanbeemployedonany 20.11.22 
examination of vessel on the production of a 
young persons medial certificate attesting 
(Sea) fitness for such work. 

Convention 
1921. 


The most comprehensive ILO instrument on child labour is the 
Minimum Age Convention No. 138 (1973) and Recommendation 
No. 146. Convention No. 138 is a consolidation of the principles that 
have gradually been established through various earlier instruments 
and applies to all sectors of economic activity (factories, mines, 
plantations, the sea, etc.) regardless of whether the children are 
employed for wages or not. The Convention stipulates that the 
ratifying country should fix a minimum age for admission to employ- 
ment and undertake to pursue a national policy designed to ensure 
the effective abolition of child labour and progressively raise the 
minimum age for admission to employment or work to a level 
consistent with the fullest physical and mental development of young 
persons. Recommendation No. 146, that supplements Convention 
No. 138, provides a broad framework and essential policy measures 
both for prevention of child labour and its elimination. 

The principal drawback of Convention No. 138 is that instead of 
speaking of a single minimum age it speaks of various minimum ages 
depending on the type of employment and work as is indicated below: 


Minimum age of entry to employment in accordance with 
Convention No. 138 


General minimum age Light work Hazardous work 
(Art. 7) (Art. 3) 

In normal circumstances 13 years 18 years (16 years 

15 years or more (not less conditionally) 

than post-compulsory 

school age) 

Where economy and 12 years 18 years (16 years 

educational facilities are conditionally) 


insufficiently developed 
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Convention No. 138 rests on a number of principles. The first is 
that the minimum age should not be less than the age of completion 
of compulsory schooling and in no event less than 15 years. The 
second principle is that the minimum age should be progressively 
raised to a level consistent with the fullest physical and mental 
development of young persons. For those countries whose economies 
and educational facilities are insufficiently developed the age can be 
set initially at fourteen. The third principle is that the Convention 
fixes a higher minimum age of eighteen for hazardous work that by 
its nature or the circumstance in which it is carried out is likely to 
jeopardize the health, safety, or morale of young persons. According 
to the fourth principle, the Convention envisages that the type of 
employment or work involved shall be determined by national laws 
or regulations or by the competent authority, leaving it to individual 
countries to determine the content of these activities. 

Although Convention No. 138 stipulates a minimum age for 
employment and is in principle to be applied to all sectors of activity, 
regardless of whether the children are employed, for wages or not, 
flexibility has been built in to allow progressive implementation. To 
illustrate, a country whose economy and educational facilities are 
insufficiently developed can initially specify a general minimum age 
of 14 years rather than 15. There is, however, no corresponding 
provision concerning dangerous work, where the minimum age is 18 
for all and 16 years conditionally. r 

The convention also gives a developing country the option of 
initially limiting the scope of its application by specifying the branches 
of activities or types of undertakings to which the Convention will 
apply. 5 : 

The Convention nonetheless requires that the following seven 
sectors be covered: mining and quarrying, manufacturing, construc- 
tion, electricity, gas and water, sanitary services, transport, storage and 
communication, plantation and other agricultural undertakings (ex- 
cluding family and small-scale holdings mainly producing for local 
consumption and not regularly employing hired workers). 

ILO Convention No. 138 is one of the seven core ones, and the 
DG, ILO has launched an intensive campaign since May 1995 for its 
ratification by member states. The Convention rests on certain 
salutary premises, the primary one being that there is a close co-relation 
between the stage, level, and extent of human development—physical, 
biological, mental, emotional, and spiritual—and the age of entry to 
employment. A child below fourteen or fifteen who is in a formative 
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stage of development and has not reached physical, biological, and 
emotional maturity should not be subjected to work that is ill-suited 
to his age, physical ability, and mental and spiritual faculties. This is 
a very sensible and salutary premise. 

This notwithstanding, India has not been able to ratify the Con- 
vention so far, the principal obstacle being the absence of an omnibus 
provision fixing a minimum age of entry to employment. This is 
because labour figures in the concurrent list of distribution of powers 
in the Constitution, empowering both the central and state govern- 
ments to enact laws relating to it, which has been responsible for a 
plethora of laws relating to a host of subjects including child labour 
and the age of entry to employment. The central laws on the subject 
are: 


Factories Act, 1948 

Mines Act, 1952 

Plantation Labour Act, 1951 

Motor Transport Workers Act, 1961 
Merchant Shipping Act, 1958 


eeeee 


The attempt has been to progressively bring the age of entry to 
employment to a uniform level of 14 (except in the Plantation Labour 
Act, 1951 where as has already been observed in the chapter on Legal 
Provisions, the provision relating to minimum age of entry to employ- 
ment has been deleted). In the state laws, such as the Shops and 
Commercial Establishment Act, however, the age of entry to employ- 
mentisstill between twelve and fourteen. The best way of overcoming 
the obstacle to ratification of ILO Convention No. 138 would be to 
restore a minimum age of entry to employment in plantations, on the 
one hand, and to persuade all the state governments to adopt a 
uniform age of fourteen for entry to employment, on the other, so as 
to end the dichotomy between the central and state laws in relation 
to age of entry to employment. 

There is yet another ILO Convention prohibiting use of forced or 
compulsory labour, defined as ‘work or service which is extracted from 
any person under the menace of penalty and for which the said person 
has not offered himself voluntarily’. Since this convention applies to 
everyone, regardless of age, it protects children ftom forced labour and 
it is applicable to some of the intolerable forms of child labour such 
as bondage, prostitution, and pornography. 

ILO Convention No. 29 on forced labour was ratified by India on 
30 November 1954. The Bonded Labour System (Abolition) Act was 
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enacted and passed by both houses of Parliament in February 1996 
but made effective from 24 October 1975, the date when the Bonded 
Labour System (Abolition) Ordinance was promulgated. The Act 
speaks of bonded debt, bonded labour, bonded labourer (one who 
renders bonded service), bonded labour system, and so on. It speaks 
of an institutional mechanism like vigilance committees at the sub- 
divisional and district level for identification of bonded labour, ap- 
pointment of an executive magistrate to be vested with the powers of 
a judicial magistrate and mandated to try all offences under the 
Bonded Labour System (Abolition) Act, rehabilitation of freed 
bonded labourers, and so on. Identification and release of bonded 
labourers and rehabilitation of freed bonded labourers has been an 
article of faith and commitment for successive governments of India 
and continues to be given very high priority even today. Several 
NGOs, like the Anti-slavery Society of India, the Bandhua Mukti 
Morcha, have been battling against this pernicious system (that is 
repugnant to civilized human conscience) to supplement and 
strengthen government efforts. 

In view of this, as also the fact that the norms and parameters of 
debt bondage have been clearly and precisely specified, it may not be 
correct to equate every working child with a bonded labourer and put 
the number of bonded children ata purely notional figure that inspires 
little conviction. Each case of a working child needs to be examined 
on its own merit in terms of the definition of bonded debt, bonded 
labour, and bonded labour system as set out in Sec. 2(g) of the Bonded 
Labour System (Abolition) Act rather than to rush to the conclusion 
that there are ‘x’ m. bonded children in India. 

There are a number of other international treaties relevant to child 
labour and protection of children from its intolerable forms. Foremost 
among them is the UN Convention on the Rights of the Child which 
was adopted by the UN General Assembly in 1989 and has been 
ratified by 191 member states including India. This is the most 
comprehensive treaty on the rights of children whom it defines as 
‘persons under the age of eighteen unless age of majority is attained 
carlier’. It seeks to protect a wide range of children’s rights, including 
the right to be protected from economic exploitation and from 
performing any work that is likely to be hazardous or to interfere with 
their education or to be harmful to their health or physical, mental, 
spiritual, moral, or social development. 

Embodied in the CRC is the principle of ‘children first’ and a legal 
imperative to act in the best interests of children. Ratification of the 
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CRC imposes obligations on several parties. Principal among these is 
the state’s responsibility for and obligation to respect, protect, 
facilitate and fulfil the rights embodied in the CRC. 

The CRC was ratified by India on 11 December 1992, but with 
certain reservations: 


While fully subscribing to the objectives and purposes of the Convention, 
realizing that certain of the rights of the child, namely those pertaining to the 
economic, social and cultural rights, can only be progressively implemented 
in the developing countries subject to the extent of available resources and 
within the framework of international cooperation, recognizing that the child 
has to be protected from exploitation of all forms including economic 
exploitation; noting that for several reasons children of different ages con- 
tinue to work in India; having prescribed minimum age for employment in 
hazardous occupations and in certain other areas having made regulatory 
provisions regarding hours and conditions of employment; and being aware 
that it is not practical to immediately prescribe minimum age for admission 
to each and every area of employment in India, the Government of India 
undertakes to take measures to progressively implement the provisions of 
Article 32, particularly paragraph 2(a) in accordance with the national 
legislation and relevant international instrument to which it is a state party. 


Such conditional ratification notwithstanding, the ultimate goal of 
fulfilling the rights of children under the CRC requires the survival, 
development, and protection of all children and women in rural and 
urban communities. In order that this goal is achieved within the least 
time/cost we need to forge a strong alliance for children between civil 
society and government and also intimately understand the cultural, 
political, and social values that determine attitudes towards children, 
and the underlying causes for denial of rights to children. 

A recently circulated UNICEF document outlining the new GOI- 
UNICEF programme of cooperation 1999-2000 has in Chapter 8, 
entitled ‘Advocacy for Child Rights’ underscored the following: 


India has made much progress in overall social development and in im- 
plementing measures which benefit children. Ratification of CRC by India 
in Dec., 1992 has enlarged the range of obligations accepted as national 
obligations in the country's declared commitment to its children. 


A persistent gap exists, however, between society's commitments to fulfilling 
children’s rights as stated in the Constitution, legislation and the CRC and 
the effective implementation of these commitments. There are daily viola- 
tions of child rights and childhood is denied to millions of children. 


The fundamental right to survival is not easily guaranteed. One in cleven 
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children die before the age of five from preventable diseases and malnutrition. 
Of all those who do survive, millions do not ever realize their right to 
development. 

50 PC of India’s children between age of six and fourteen do not attend school. 


Notwithstanding the growth in awareness of the fundamental right to 
education and freedom from child labour, societal commitments to develop- 
ment for every child remains weak. 

Even in the sphere of civil and political rights (CPR) much remains to be 
achieved to meet constitutional, legal and CRC standards. Extreme violations 
of CPR include bonded labour, sale and trafficking of children for prostitu- 
tion or other purposes and female infanticides. These practices continue 
unabated despite existing legislation which outlaws them. 

Because of strong gender discrimination, girls are more disadvantaged than 
boys from birth and even before. In fact, the prevailing traditional preference 
for boys makes girls especially vulnerable to rights violations. The skewed sex 
ratios, particularly in northern India where in some areas there are less than 
900 women per 1000 men, are dramatic evidence of discriminatory practices 
against girls and women. 


The ratification of the CRC by India has generated an increased 
awareness of the denial of children’s rights throughout the country. A 
climate of cooperation in relation to the fulfilment of children’s rights 
has been created through a series of national and state-level consult- 
ations and public affirmatives on child rights issues by NGOs, 
prominent public figures, and institutions. As the UNICEF document 
has put it, this is the right time to review and refine laws to match 
CRC’s requirements; to face the challenge and lay down political, 
administrative, and social priorities to establish children’s rights as 
stated in the CRC. This is the time to reconcile differences between 
prevailing traditional values and the provisions of modern law, the 
time for the country to live up to the commitment made to SAARC 
to eliminate hazardous and bonded child labour by the year 2000 and 
all forms of child labour by 2010. The UNICEF pins a great deal of 
hope on the fulfilment of the commitment, believing that the setting 
up of the National Human Rights Commission (NHRC) and the 
National Commission for Women (NCW), both established recently, 
to be important harbingers of change that will facilitate a movement 
towards momentous change. 


11 


NATIONAL POLICY 


leaa labour is a subset of the total child population and policy on 
child labour is also a fragment of national labour policy. The 
national policy on child labour is, therefore, a combination of how 
the nation views children vis-à-vis other segments of the population 
and how it views working children vis-à-vis the rest of the working 
population. 

Both the components have been clearly and forcefully addressed in 
the first two paragraphs of the judgement of the Supreme Court in 
Civil Writ Application no. 465 of 1986, M. C. Mehtavs. State of Tamil 
Nadu and Ors. dated 10 December, 1996. Opening with a beautiful 
poem by Mamie Gene Cole, the judgement proceeds with the impor- 
tance of the statement ‘Child is the Father of the Man’, It proceeds to 
emphasize how a child should be groomed, and receive education and 
nutrition, so as to enable the petals of childhood to blossom to the 
flowers of youth and manhood. 

In the second paragraph the judgement has highlighted how the 
vision of the founding fathers of the Constitution was oriented to 
nurturing and educating the future generation to pave the foundation 
of a healthy, vibrant, strong and self-reliant Republic. 

India has throughout followed a proactive policy in handling the 
problem of child labour. Its essence is that all working children are 
also children and must be given the opportunities to develop into 
healthy well-rounded personalities. Reference has already been made 
to the specific provision of the Constitution that prohibits employ- 
ment of children in hazardous industries and according to the Direc- 
tive Principles of State Policy the state shall so direct its policy as to 
secure the health and strength of workers, so that men and women 

and children of tender age are not abused and that citizens are not 
forced by economic necessity to enter vocations unsuited to their age 
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or strength, and that children in particular are given opportunities and 
facilities to develop healthily in conditions of freedom and dignity. 

It is against this background that the government set up a Committee 
headed by M.S. Gurupadaswamy in its Resolution dated 6/7 February 
1979 to inquire into the causes leading to and problems arising out 
of employment of children and to suggest suitable measures for their 
protection and welfare. The Committee had the following terms of 
reference. 


* Examine existing laws, their adequacy and implementation and 
suggest corrective action to be taken to improve implementation, 
and to remedy defects; 

e examine the dimensions of child labour, the occupations in which 
children are employed, and suggest new areas where laws abolish- 
ing/regulating the employment of children can be introduced; 

e suggest welfare measures, training, and other facilities that could 
be introduced to benefit children in employment. 


The Committee drew up a plan of action for the conduct of 
in-depth and diagnostic studies on the nature and extent of the 
problem of adequacy of the existing legal framework and the suppor- 
tive measures for working children. It circulated a questionnaire 
amongst politicians, trade unions, social workers, welfare and other 
institutions, employers, parents of children, government organiza- 
tions, and the general public with a view to eliciting information on 
child labour. The information so received was tabulated and utilized 
in the report of the Committee that was submitted to government on 
29 December 1979. 

The Committee recognized that a distinction had to be drawn 
between child labour and its exploitation. It perceived both as problem 
areas, though of a different kind, underlining that in all future action 
dealing with child labour this basic aspect would have to be taken into 
consideration. In the perception of the Committee: 


‘labour becomes an absolute evil in the case of child when he is required to 
work beyond his physical capacity, when hours of employment interfere with 
his education, recreation and rest, when the wages are not commensurate 
with the quantum of work done and when the occupation he is engaged 
endangers his health and safety?. 


The Ministry of Labour considered these aspects of the problem of 
child labour. It recognized the need to protect child labour from 
exploitation and from being subjected to work in hazardous condi- 
tions that endanger such children’s physical and mental development, 
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and the need to ensure the health and safety of children at the 
workplace. It recognized that they should be protected from excessive- 
ly long working hours and from night work, that work even in 
non-hazardous occupations should be regulated, and all working 
children should be provided with sufficient weekly rest periods and 
holidays. 

The government formulated the national policy on child labour 
bearing these important aspects in view and announced the policy in 
Parliament in August 1987. The programme of action or action plan 
under the national child labour policy comprises: 


° alegislative action plan; 

e focusing general development programmes to benefit children 
wherever possible; and 

* project-based action plans in areas of high concentration of child 
labour engaged in wage/quasi-wage employment. 


Legislative Action Plan 


The legal action plan seeks to emphasize strict and effective enforce- 
ment of the provisions of the Child Labour (Prohibition and Regula- 
tion) Act, 1986, the Factories Act, 1948, the Mines Act, 1952, the 
Plantation Labour Act, 1951, and other Acts containing provisions 
relating to the employment of children. 


Focussing General Development Programmes to Benefit 


Child Labour 


Various national development programmes exist with wide coverage 
in the areas of education, health, nutrition, integrated child develop- 
ment, and income and employment generation for the poor. These 
programmes will be utilized to create socio-economic conditions in 
which the compulsions to send the children to work diminish and 
children are encouraged to attend school rather than take wage 
employment. 


Project Based Plan of Action 


Under this, projects were proposed to be taken up in areas of high 
concentration of working children with a thrust on the following 
activities: 


* Stepping up enforcement of the Child Labour (Prohibition and 
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Regulation) Act, 1986, the Factories Act, 1948, the Mines Act, 
1952, and such other Acts within the project areas. 

Coverage of families of working children under the employment 
and income-generating programmes under the overall aegis of 
anti-poverty programmes. 

Formal and non-formal education of child labour and stepping up 
programmes of adult education for the parents of working children. 
Setting up special schools for working children where provision for 
education, vocational training, supplementary nutrition, health 
care, etc. would be made. If necessary, stipends would be given to 
children taken out of banned forms of employment to compensate 
for their loss in earnings. 

Creation of awareness through social activist groups and by other 
means so as to educate people regarding the undesirable aspects of 
child labour. 


12 


NATIONAL PROGRAMME OF ACTION 


1 national policy on child labour was approved by the Cabinet 
on 14 August 1987 during the Seventh Plan period. Under the 
policy, a project based plan of action was envisaged. Accordingly, nine 
projects were started in areas of high concentration of child labour: 


e Match, fireworks, and explosives industry in Sivakasi in Virud- 
dhanagar district in Tamil Nadu. 

Precious stone polishing industry in Jaipur in Rajasthan 

Glass and bangles industry in Ferozabad in UP 

Brassware industry in Moradabad in UP 

Handmade carpet industry in Mirzapur, Varanasi, and Bhadoi in 


Lock-making industry in Aligarh in UP 

Tile industry in Jagampet in Andhra Pradesh 
Slate industry in Markkapur in Andhra Pradesh 
Slate industry in Mandsaur in Madhya Pradesh. 


Subsequently, in 1994, National Child Labour Projects (NCLP) 
were launched in Sambalpur, Thane, and Gharwa. 

The NCLP rests ona gradual, sequential, progressive and selective 
approach to the elimination of child labour. Since the magnitude of 
the problem of child labour is vast, it was thought appropriate that 
initially we should concentrate attention and action in areas with a 


high concentration of child labour. The NCLPs had the following, 
components: 


e Imparting non-formal education to enable the children released 
from work to receive functional literacy and acquire a level of 
equivalence with the corresponding grade and level in the formal 
system. 

* Supplementary nutrition through midday meals, 

* Income and employment generation through impartation of skills. 
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° Stepping up enforcement of child labour laws. 


In regard to the first special schools were opened under each project 
that were to enrol fifty to seventy-five children on average in different 
“lasses corresponding to the grade/level of the students. These special 
schools were designed to impart instructional lessons in a non-formal 
mode by teachers selected though a special selection procedure involv- 
ing the community. 

While these nine special projects for rehabilitation of children 
released from hazardous work were being implemented (1 988-94) the 
former Prime Minister of India Shri P. V. Narasimha Rao, made an 
important statement in his Independence day address to the nation 
on 15 August 1994 on the direction being taken for the elimination 
of child labour: 


You know that there are around 20 million children in our country who 
should be attending schools but are not doing so. They are working in 
factories to increase the income of their parents. Working in the factories 
means end of their education and the children’s development forever .... 
There are about 20 lakh children engaged in such hazardous vocations that 
tell upon their health adversely. We want to withdraw them from such 
industries and put them in schools in the course of the next four to five years. 
The only way to achieve this aim is to provide the parents of such children 
full employment to increase their incomes because the parents are so poor 
that they cannot sustain themselves without additional income earned by the 
children. If such parents are provided full employment and their income is 
raised there is no reason why they should not be sending their children to 
school willingly. . . . The new programme aims at improving the prospects 
of the children whose life may be ruined because of their early employment 
in hazardous industries. 


Consequent to this announcement, a National Authority on 
Elimination of Child Labour was set up on 26 September 1994 under 
the chairmanship of the Union Minister of Labour and with repre- 
sentatives of the ten government departments relevant to the area of 
child labour, namely Labour, Education, Welfare, Textile, Health, 
Family Welfare, Information and Broadcasting, Women and Child 
Development, Rural Development and Expenditure. The National 
Authority initially conducted a series of review meetings to strengthen 
policies and programmes relating to child labour and also to co- 
ordinate the activities of the central and state governments with the 
objective of eliminating child labour. f 

Pursuant to the announcement a seminar of sixty-two Collectors, 
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District Magistrates and Deputy Commissioners was also held in 
September, 1995 to facilitate the formulation of additional NCLPs. 
The seminar was attended in addition by the then Minister of Labour, 
Shri P. A. Sangma, Prime Minister Shri P. V. Narasimha Rao, 
Minister of Industry, Shri K. Karunakaran, the then Minister of 
Textiles, Shri G. Venkataswamy, and the Deputy Chairman of the 
Planning Commission Shri Pranab Mukherjee. Various issues con- 
cerning elimination of child labour such as surveys to identify and 
enumerate working children, generating awareness amongst 
employers, parents, and working children of the laws and issues 
involved, additional projects and special schools for enrolling the large 
number of children released from work were discussed at length. 
Eventually sixty-four additional NCLPs were sanctioned. These 
projects were to be administered by District Child Labour Project 
Societies specially registered at the district level under the chairman- 
ship of the Collector and with the involvement of representatives of 
the concerned departments at the district level. By 1995-6, seventy-six 
NCLPs had been sanctioned including the twelve projects that had 
been sanctioned earlier. These have opened 1800 special schools under 
them with about 2500 teachers, in which about 1.05 lakh children 
who had been released from hazardous industries/occupations/proces- 
ses have been enrolled. Each school is to run a three-year cycle. In the 
first two years functional literacy is to be imparted to bring the 
children to a level of equivalence with the appropriate level/grade in 
the formal system of education while the third year is to be devoted 
to imparting vocational skill training to the children. The central 
objective of the experiment is to fully equip and empower the children 
so that as they cross the threshold of childhood, they will enter 
adulthood with strength and confidence as productive and responsible 
members of civil society. 

The functioning of these projects has been evaluated by the in- 
stitutes of social science research on a selective basis in the states of 
Andhra Pradesh, Orissa, UP, Rajasthan, and Tamil Nadu. The in- 
stitutes who conducted the evaluation are: 


e Administrative Staff College of India for Andhra Pradesh 

* Centre for Media Studies for Tamil Nadu 

e Nabakrishna Choudhary Institute of Development Studies for 
Orissa 

* Tribal Development Institute, Udaipur for Rajasthan 

* Giri Institute of Development Studies for UP. 
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A gist of the findings of the evaluation studies on the performance 
of some of the National Child Labour Project is set out in the Annexe 1. 

As several deficiencies and infirmities in implementation of these 
projects were found by the evaluation agencies it was decided to have 
a second round of intensive evaluation by constituting inter- 
ministerial teams from the Ministry of Finance, Planning Commis- 
sion, Ministry of Labour, Department of Women and Child 
Development, etc. This intensive evaluation was conducted between 
March and May 1998. A gist of the findings of the inter-ministerial 
team is to be found in the Annexe 2 to this chapter. 

The magnitude of the problem of child labour in India with regard 
to all industries/occupations/ processes is very large. Special attention 
is being devoted to industries/occupations/processes where employ- 
ment of children is hazardous to their very safety. We have been able 
to cover about 1.05 lakh children under the umbrella of seventy-six 
projects and 1800 special schools, and need approximately 300 
projects to cover 2 m. children who need to be urgently released from 
hazardous occupations/processes and rehabilitated through a multi- 
pronged and composite approach encompassing education for func- 
tional literacy, midday meal for supplementary nutrition, 
arrangements for regular health check-ups, and vocational skill train- 
ing for economic empowerment. These projects in their entirety were 
to be implemented over six years and would have entailed a financial 
commitment of Rs 2197.05 cr., i.e. at Rs 3796 per child per annum 
x 20 lakh x 3. Since resources of this magnitude were unavailable the 
Expenditure Finance Committee in its meeting held on 25 June, 1998 
has only approved the continuance of the seventy-six projects and 
1800 schools during the Ninth Plan period. This means that we will 
not even be able to touch the fringe of this massive problem. It is, 
therefore, utterly imperative and urgent that the additional NCLPs 
are sanctioned and made operational in different parts of the country, 
and in particular in those areas where a high concentration of child 
labour is employed in hazardous industries/occupations/ processes. 

Simultaneously, the Ministry of Labour has been maintaining close 
and constant liaison with the Ministry of Rural Development, the 
departments of Women and Child Development, Urban Employ- 
ment and Poverty Alleviation, Health, and the Ministry of Social 
Justice and Empowerment, to endeavour to pool resources from a 
variety of sources by appealing to the good sense of these ministries to 
view the problem of child labour as not the problem of a single ministry 
or department but the concern of the nation as a whole. The former 
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Shri Prime Minister P. V. Narasimha Rao had indeed issued a 
comprehensive demi-official letter to the Chief Ministers of all states 
to adopt a multi-pronged and composite approach to the problem of 
elimination of child labour encompassing eradication of parental 
poverty, unemployment, underemployment, and illiteracy, and the 
promotion of the health and well-being of all members of the family 
including adults and children through observance of hygiene, sanita- 
tion, immunization, and nutrition. As the content of this letter and 
the directions it contained continue to be valid, a copy of it has been 
reproduced as Annexe 3 to this chapter. 


Annexe 1 


REPORT OF THE EVALUATION OF 
THE NATIONAL CHILD LABOUR 
PROJECTS 


n accordance with the decision taken in the meeting of the Expen- 

diture Finance Committee held on 2 December1996 evaluation 
studies were commissioned to assess the effectiveness of the various 
components of the National Child Labour Project scheme. The 
studies were entrusted to the following Institutions: 


(i) Giri Institute of Social Service, Lucknow; 

(ii) Centre for Media Studies, New Delhi; 

(iii) Administrative Staff College of India, Hyderabad; 

(iv) Nabakrishna Choudhury Centre for Development Studies, 
Bhubaneswar; 


(v) M. L. V. Tribal Research Training Institute, Udaipur. 


2. The major findings of the evaluation studies are set out below: 


District Child Labour Society, Kalahandi: 


1. The District Child Labour Society, Kalahandi, has to a considerable 
degree been able to achieve the immediate objectives of the NCLP. 
Under the present administrative arrangement, all the 35 special 
schools run by the local NGOs have been found to be functioning 
satisfactorily, The financial aspect of the project has been well- 
addressed and, barring some minor problems at the Block level, there 
is a smooth transaction process and timely flow of resources in the 
form of grants to all the special schools to meet the salaries of teachers, 
the midday meal expenditure for children, their stipends, and other 
running expenses. The recruitment of teachers, clerks, and cooks- 
cum-peons ofall the special schools organized by the managing NGO 
has been found to be satisfactory. 
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2. All the special schools managed by the local NGOs of the district 
are playing a commendable role. The problem of drop-outs or 
frequent absenteeism is negligible. The educational progress of the 
students has been found to be satisfactory and the performance of 
around 20 per cent of them in their respective classes may be rated as 
above average. On the whole, these schools have been found to be 
more disciplined and better organized than the other primary schools 
in the district. In some cases the schools have supplied uniforn.s, 
utensils, and study materials free of cost, and others have made 
necessary arrangement to supply such materials to all the child labour 
students out of their own stipends. This has not only helped in the 
growth of an esprit amongst the child workers but also amongst their 
parents. 


3. The nutrition programme in all the thirty-five schools has been 
functioning well and almost all the children in these special schools 
express full satisfaction with regard to the both quantity and quality 
of the midday meal provided. It is because of the stipends and the 
good quality of the food that some of the students who were working 
children do not hesitate to commute a long distance either on foot or 
bicycle. Regular attendance of students in these schools has been 
found to be much higher, probably because of the good nutritious 
food provided. 


4. Awareness generation activities to sensitize the public on the issue 
of child labour, however, has been inadequate. The project society of 
the district appears to have neglected this aspect and in consequence, 
very few people appear to be concerned about the problem of child 
labour and the importance of its elimination. 


5. The project should place greater emphasis on awareness generation 
activities and sensitization of the issue at the community level to 
achieve the goal of progressive elimination of child labour. There 
should, therefore, be provision for an annual recurring grant under 
this head with effective monitoring measures rather than the provision 
for one time lump sum grant of Rs 5 lakh provided by the Ministry 
of Labour. 


6. The project should examine the welfare measures for its workers 
and staff starting from the Project Director to teachers, clerks, and 
cook-cum-peons at the grass-roots level. It has been found that the 
present pay package made available to the project staff is grossly 
inadequate in relation to their skill, ability, educational qualifications 
and, above all, labour inputs. This should be fixed on the basis of the 
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pay structure and gross salary of similar categories of workers at the 
minimum scales prevalent in the district. 

7. It has been observed that because of the importance placed on 
opening special schools and providing stipends to working children 
in order to achieve full time enrolment, the NCLP schools are 
emerging as a parallel system of education. This needs to be checked 


by initiating greater awareness generation measures. 


National Child Labour Project, Malkangiri 


1. Attempts need be made to improve the quality of teaching to enable 
all the children to acquire minimum learning levels. For this, teacher- 
training programmes need be organized at the district or state levels. 

2. The syllabus should encompass the childrens’ rights besides lessons 
to develop sound personal character and traits, a positive attitude, an 
understanding of the requirements for good health, nutrition, and 
cleanliness, the employment opportunities available and the qualifica- 
tions necessary to achieve higher income levels. That apart, steps 
shouid be taken to enhance children’s skills and capabilities. 

3. Adequate attempts need to be made to generate public awareness 
regarding issues relating to child labour. 

4. There should not be any delay on the part of the Project Authority 
in entering the Rs 100 per month stipend in the pass books in order 
to avoid any controversy between the Project Staff and parents of child 
labour. 

5. On the whole, the performance of the special schools under NCLP 
has earned admiration at all levels of the village community for its 
positive contribution. 

6. An awareness campaign through audio-visual media is more effec- 
tive than the printed form of posters and leaflets as most villagers are 
illiterate, Folk dance and folk drama seem to be most effective vehicles. 
7. The evaluation team feels that apart from the course content the 
teachers are prone to academic inadequacies. They, therefore, need to 
be trained to improve their knowledge and skills and henceforth 
persons below matriculation level need be totally eliminated. 

8. Though there is no trace of teacher absenteeism, poor teaching is 
likely to seriously affect the students’ progress. Teacher-training 
programmes need, therefore, to be organized at the district or state 
levels. 

9. It was observed that educational opportunities need be enhanced 
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fora large number of working children of the district with the creation 
of appropriate vocational curricula, and these together with the other 
educational courses need be linked to the socio-economic oppor- 
tunities that exist within the district or outside it. 


10, The evaluation team expressed general satisfaction that the special 
schools have been successful in providing access to the basic levels of 
learning that is likely to stand future generations in good stead. 


11. It was observed that, given the existing conditions, total prohibi- 
tion or elimination of child labour is not possible, but through 
necessary rehabilitation measures by the NCLP, the magnitude of the 
child labour problem in the Malkangiri district can be considerably 
reduced. ‘ 


12. NCLP Malkangiri should continue its activities more vigorously 
and with new initiatives. The project has generated sufficient en- 
thusiasm amongst working children, their parents, and the villagers. 
Despite some weaknesses, the project is clearly yielding effective and 
positive results. Its major achievement is that the local community has 
been directly involved in all its activities, contributing to its success. 
It may, therefore, be viewed as a successful means to the total elimina- 


tion of child labour in the district. 


National Child Labour Project, Rangareddy 


1. During the assessment year, the M. V. Foundation, after providing 
proper coaching to the children, has got a large number of them 
admitted in various government schools in classes II to VII. The 
Foundation, has also managed to provide lodging and boarding 
facilities for the students in hostels meant for the Scheduled and 
backward castes managed by the Social Welfare Department of the 
district administration. 


2. Many of the camp inmates were earlier engaged in various occupa- 
tions such as mining, construction, cattle rearing, agricultural labour 
and the chalk industry, but a large number attended to household 
chores only. The female working children were largely engaged in 
attending to household chores and occupations such as mining and 
chalk industry, whereas the male children were largely engaged in 
construction activities, cattle rearing, and agriculture labour. 


3. The creation of Bala Karmika Vimochana Vedika (BKVV) or 
Forum for the Elimination of Child Labour with a firm commitment 
from teachers in government schools and with the active support of 
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the district administration has provided a great boost to the initiative 
for the withdrawal of child labour. 


4. The Foundation has not established any special school for the 
children withdrawn from work but depends on the ‘camp’ method. 
The inmates come from many surrounding villages. The innovative- 
ness of the ‘camp’ teaching methodology is its greatest strength and 
its success can be gauged from the high rate of retention of the children 
enrolled in the mainstream schools up to the age of fourteen. 

5. At this stage it is possible to say that ‘camps’, as the key component 
of the NCLP, is making a small dent in the problem of child labour 
in the Rangareddy district, and there is a need to continue these in the 
known areas of concentration of child labour in the districts such as 
Tandur, Basheerabad, and the chalk and mining industrial areas. 


National Child Labour Project, Udaipur 


1. Hazardous jobs are by and large, nonexistent in the Udaipur project 
area. The Child Labour Rehabilitation Programme launched in the 
Udaipur area appears to have directed its efforts to provide schooling to 
all categories of children engaged in any occupation who have been 
obliged to stop pursuing their studies to support their families financially. 
2. A majority of the identified child labour may be categorized as 
working children and not as statutorily defined child labourers. 
Relaxed identification of norms facilitated inclusion of children not 
pursuing formal schooling and withdrawing of few children from 
formal schools and enrolling them in child labour schools. 

3. The new NGOs who were selected to run the special schools were 
ill-equipped to cater to the educational/rehabilitation needs of child 
labour. Lack of a sound financial base came in the way of their being 
able to sustain the new schooling activity. There should, therefore, be 
objectivity in selecting the NGOs for the project activity. 

4. The schools were found lacking a congenial atmosphere and their 
general quality was very poor and ineffective. The lack of effective 
guidelines about school curricula has created confusion both amongst 
the teachers and parents of the children attending the schools. 

5. Irregularity in the release of grants blocked effective implementa- 
tion of the supplementary food scheme. 


6. The role of project staff in coordinating various field functionaries, 
including the NGOs beneficiaries, families of the children, and the 


DRDA does not appear to have been adequate. 
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7. The parents of identified child labour should be educated through 


the awareness camps much earlier if the next phase of the project is 
launched. Parental education and behavioural change is an essential 
part of the project. Consultancy services may be sought by the project 
authorities from the TRI/SIERT for organization of the camps. 


8. It may not be possible for the project authorities to raise the level 
of stipend beyond Rs 100 per month. However, adequate arrange- 
ments need to be made to compensate the parents for the losses 
incurred by them through provision for 

a. assured work/job opportunity to any one member of the family 
under any governmental scheme such as IRDP, JRY, NRY. 

b. providing credit facilities to develop earning opportunities at the 
household level. 

c. transferring the targeted child to any of the Ashram Hostels run 
by the Tribal Area Development Department/Social Welfare Depart- 


ment in the project area. 


9. The special schools have completed only one academic session of 
their existence. The experiment was virtually new, and as such, the 
observed weaknesses are not unnatural. Indeed, an encouraging begin- 
ning has been made to protect child labourers from exploitation and 
provide the best possible alternative, i.e. schooling facilities, to the 


liberated children. 


Child Labour Project, North Arcot Ambedkar and Kamrajar 
Districts of Tamil Nadu 


A majority of NCLP students in Kamrajar districts (62 per cent) and 
asmaller proportion (8 per cent) of children in North Arcot Ambedkar 
district were not child labourers and were not engaged in any 
economic activity. 


2. A majority of children (80 per cent in Kamrajar and 72 per cent in 
North Arcot Ambedkar districts) who were child labourers at the time 
of admission in special schools were engaged in non-agricultural 
occupations. 


3. The study reveals that of the total children going to NCLP schools 
in North Arcot Ambedkar district, two-thirds of them combine study 
with work while in Kamrajar district, 14 per cent of total children 
going to NCLP schools are economically active. The reason for the 
high incidence of work among NCLP children in North Arcot 
Ambedkar district is the prevalence of home-based beedi making work. 
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The children are thus not withdrawn from work to pursue their 
education. 

4. A household survey reveals that a large majority of students in North 
Arcot Ambedkar (99 per cent) and nearly two-thirds of them in 
Kamarajar (64 per cent) receive free textbooks from their schools. 
Over 90 per cent of students enrolled in NCLP schools in Kamrajar 
district receive stipends while in North Arcot Ambedkar district no 
stipend is given. In the latter, however, the proportion of children 
receiving uniforms is higher (84 per cent). Other benefits given to 
students include a monetary payment of Rs 2.50 to 3.00 per day per 
child in lieu of a midday meal. 

5. Almostall the schools surveyed in Kamrajar district are run in rented 
buildings, while most of those in North Arcot Ambedkar district have 
their own. Schools set up in earlier-years in Kamrajar district have 
better buildings and classrooms. In both the districts, especially in 
North Arcot Ambedkar district, children of all the three years study 
together in the same classroom. 

6. The schools function from 9.30 a.m. to 4.30 p.m. and offer courses 
such as Tamil, English, Mathematics, Social Science, and Environ- 
mental Science. In Kamrajar district, all the schools offer vocational 
courses, but in North Arcot Ambedkar district, out of the 30 schools 
surveyed, six did not offer vocational courses. The vocational courses 
taught include carpentry, tailoring, basket-making, simple wiring, 
book binding, embroidery, and screen printing. 

7. In North Arcot Ambedkar district, the project was initiated very 
recently, so no students have passed out yet. The Kamrajar Project, 
which has been in operation since 1988, has seen 3000 students pass 
out. 

8. According to the information from the school survey, ninety-one 
and 105 students discontinued in North Arcot Ambedkar and Kam- 
rajar districts respectively in the 1996-7, academic year. 

9. The results of a written test conducted for the third-year students 
in NCLP schools and class-V students in non-NCLP schools show 
that the level of learning of children in NCLP schools are much lower 
than those in formal schools. 

10. Government-run schools offer no incentives to children to con- 
tinue their education in formal schools after they pass out from NCLP 
schools, but NGOs reported that they encourage children to join 
formal schools by providing free textbooks and uniforms from their 
own funds. Some parents complained that the NCLP schools do not 
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issue transfer certificates that would enable the children get admission 
in formal schools; only progress reports are provided, making it 
difficult for them to seek admission to formal schools. 


11. Focussed group discussions conducted with parents of children 
studying in NCLP schools in both North Arcot Ambedkar and 
Kamarajar districts revealed that most of the parents have had their 
children admitted in NCLP schools because they were over-aged for 
formal schools. Besides, it is easier for the poor families to get their 
children, admitted in NCLP schools which provide free textbooks, 


uniforms, and midday meals. 


12. The NCLP scheme has made a modest beginning in addressing 
the acute problem of educating working children and has achieved a 
modicum of success in its efforts. The sheer magnitude and com- 
plexity of the problem demands more intensive and cost-effective 
approaches to eliminate child labour. There is a need for a concerted 
and well-coordinated effort among different government depart- 
ments, on the one hand, and the various sections of the civil society, 
on the other. The Department of Education has a vital role to play in 
working towards improved access to and quality primary education, 
and evolving suitable systems of alternate schooling. The Ministry of 
Labour has to take initiatives in enacting suitable legislation, 
strengthening enforcement, and sensitizing the society about the evils 


of child labour. 


Ferozabad 


In the schools run by the District Council for Child Labour(DCCL), 
out of total 500 students, 200 are receiving vocational training, but 
in the schools run by Child Labour Welfare Society (CLWS), there is 
no provision for vocational education. The very purpose of these 
schools is defeated if vocational training is not imparted to students 
along with formal education. The level of vocational training in special 
schools run by DCCL has also been found to be inadequate. The 
number of students receiving vocational training is very small and the 
quality of the training provided in these schools is yery poor. 

2. The caste composition of the students in the rehabilitation pro- 
gramme in Ferozabad district indicates that around 85 per cent 
students in the special schools are from the SC and BC groups. 


3. The facility for nutritional food, books and stationery were available 
to all students in urban and rural areas, but medical check-up was 
confined to only 17.49 per cent of those sampled. None of the 
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students in the special schools was satisfied with the amenities 
provided. In the light of these findings, the quantity and quality of 
facilities available in special schools must be standardized. 


4. On an average 68 per cent students were working while receiving 
education in special schools in Ferozabad district, as the data by year 
revealed. 

5. An overall analysis of data relating to the reason why children 
attending the special schools work suggested that the cause was the 
low level of household income; priorities should be fixed in NCLP to 
incorporate programmes for enhancment of tue household incomes 
of working children. 

6. Of 362 working children studying in special schools fifty-six (over 
15 per cent) were handicapped, had developed chronic diseases, or 
some other ailment. The magnitude of the ailments and suffering 
among working students showed that the very purpose of starting 
special schools had not been fulfilled. The least that is expected from 
the NCLP is that students enrolled in special schools should not be 
permitted to work as child labour and consequently should not be 
exposed to such incapacities and diseases. 

7. An analysis relating to the extent of dissatisfaction among working 
students in urban and rural areas shows that a significant number of 
students enrolled in special schools for rehabilitation are still working, 
and a significant proportion of these are dissatisfied with the kind of 
conditions in which they are working. x 

8. The parents’ view of the performance of the rehabilitation pro- 
gramme for working children indicated that in urban areas 84 per cent 
of households were satisfied in comparison to 74.6 per cent 
households in rural areas. Of the dissatisfied households in the urban 
areas a large proportion of the households complained about un- 
suitable schools timings and delayed payment of the stipend. In rural 
areas the parents reported the problem of poor quality of teaching and 
the inadequate and poor quality of the meal provided. 

9. Expressing views on the kind of education required for children 
under the rehabilitation programme, 34.76 per cent parents sought 
formal education for their male children, while 49.41 per centofthem 
felt the need for technical education for their male children, 9.32 per 
cent of the sample households expressed a preference for the inclusion 
of both formal and technical education in the curriculum of special 
schools for child rehabilitation. 

10. Many parents of working children in the sample households were 
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not prepared to send them to school, and indeed saw no advantage 
from a monetary point of view to send their children to school. The 
kind of education imparted in special schools, according to them, is 
too inadequate to provide employment to their children in the future. 


11. Information provided by parents of child labourers revealed that 
over 90 per cent children are engaged in different categories of 
hazardous work in the glass industry of Ferozabad. The impact of the 
NCLP in curbing this practice appears to have been quite ineffective. 


Annexe 2 


REPORT OF THE INTER-MINISTERIAL 
INSPECTION TEAMS ON THE 
PERFORMANCE OF SOME NATIONAL 
CHILD LABOUR PROJECTS 


Background 


The scheme relating to the National Child Labour Projects (NCLPs) 
is an earnest attempt to overcome the pernicious problem of child 
labour, especially in hazardous industries. Starting modestly with nine 
projects in 1988, it now covers seventy-six projects spread across ten 
States, selected on the basis of concentration of child labour in the 
country. 

2. Major projects are located in the States of Andhra Pradesh (20), 
Orissa (16), Tamil Nadu (8), and Bihar (8) which have the largest 
number of working children. Continuation of the scheme during the 
Ninth Plan is under the active consideration of the government. 

3. In an EFC meeting held on 10 March 1998 it was felt that the 
inspection of a few sample NCLPs should be conducted by inter- 
ministerial teams in order to make an objective assessment of the 
progress made so far and to ascertain their strengths and weakness so 
that corrective policy measures can be adopted and appropriate direc- 
tion given regarding the future operation of the scheme. 

4. The inter-ministerial teams comprised the representatives of the 
Department of Expenditure, Ministry of Finance, Planning Commis- 
sion, Department of Women and Child Development, Ministry of 
Labour and Controller of Accounts of the Ministry of Labour. 

5. The inter-ministerial teams undertook extensive visits to the 
NCLPs at Rangareddy (Andhra Pradesh), Kalahandi (Orissa), 
Varanasi (Mirzapur—Bhadohi) (Uttar Pradesh), Sivakasi (Tamil Nadu), 
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and Jaipur (Rajasthan). The NCLPs were so selected that old and new 
projects, the endemic child labour affected industries, urban and rural 
centres, and progressive and backward areas encompassing four major 
regions of the country were covered. 


Observations and Recommendations 
6. The major observations and recommendations of the teams are: 


(i) The National Child Labour Projects (NCLPs) have been able 
to achieve the immediate objective of withdrawal of children from 
hazardous employment and ensuring their rehabilitation through 
education in the special schools. Performance of some of the projects 
is particularly noteworthy and extremely encouraging. The “Camp 
approach’ of Rangareddy, Andhra Pradesh; ‘Mobilization of grass- 
root organization’ in Kalahandi, Orissa; Motivating parents of work- 
ing children of a conservative Muslim community to send their 
children to special schools through volunteers of the same community’ 
in Jaipur are unique experiments that need support and are worthy of 
replication. 

(ii) The National Child Labour Projects (NCLPs) have largely 
covered the intended target group, namely, children working in 
hazardous industries. The groups feel that there were considerable 
operational difficulties in drawing a clear line between children work- 
ing in hazardous industries and those in non-hazardous ones for the 
purpose of targeting. The group recommends that the target group 
for coverage under NCLP should be children working in hazardous 
occupations. This would include both children working in hazardous 
industries/units as well as those working children whose work is 
deleterious to their health and their well-being. 

(iii) Delays in release of funds to the projects and uncertainty about 
continuance of the projects were major inhibiting factors. They led to 
a great deal of demoralization and demotivation. These procedural 
bottlenecks should be ironed out at the earliest. Long-term planning 
to eliminate child labour is obviously very essential. 

(iv) One of the principal objectives of the National Child Labour 
Project (NCLP) is to withdraw children working in hazardous occupa- 
tions and mainstream them into the formal school system. As working 
children are from different socio-economic backgrounds, have dif- 
ferent skills and experience, the normal schools are not in a position 
to cater to their specific needs. The rehabilitation centres essentially 
act as a bridge to facilitate their entry into the formal schools. The 
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child labour projects have been able to make a dent on the problem 
and have been able to facilitate both the withdrawal of children from 
hazardous work and their gradual entry into mainstream education. 
However, the problem persists. It is necessary to continue the project 
approach during the current Five Year Plan. 

(v) The aim of the NCLP is to enable working children to become 
productive and participative members of society. Therefore, apart 
from academic inputs, there should be strong pre-vocational and craft 
components in the education of children in the rehabilitation centres. 
An appropriate module for the curriculum should be finalized at the 
state level. The V. V. Giri National Labour Institute, Noida, could 
also be associated in preparation of alternative modules. 

(vi) The existing NCLP scheme provides for payment of a stipend 
of Rs 100 per child per month. While this amount does not fully 
compensate the income foregone by the working children, it acts as a 
great motivating factor for parents to send their children to school. 
Therefore, the system of paying the stipend should continue. 

(vii) Peoples’ participation and the involvement of grass-roots level 
organizations are essential components for the success of this 
programme. The NCLPs at Kalahandi and Rangareddy have 
demonstrated this, It is recommended that the volunteers should be 
essentially from the local community and grass-root level organiza- 
tions like youth clubs, mothers’ groups, cultural and social organiza- 
tions should be fully associated, share the responsibility, and run the 
rehabilitation centres. at Sabbaths: 

(viii) The existing scheme does not provide for any institutionalize 
monitoring mechanism; an inspection system is virtually nonexistent. 
Some of the state governments have been monitoring the pace and 
progress of the implementation of NCLPs in their respective states, 
but their role has been limited because of lack of financial support 
under the scheme. It is, therefore, necessary that the monitoring and 
inspection mechanism, especially at the state level, should be created, 
strengthened, and fully integrated. It is recommended that some 
finance should be earmarked for each of the NCLP states anda specific 
role should be assigned to them. ally ed 

(ix) The present scheme does not allow any flexibility to adapt to 
the local conditions. This is very essential. It is, therefore, recom- 
mended that while the broad physical parameters in terms of coverage 
and provision of welfare inputs should be prescribed, adequate opera- 
tional flexibility should be allowed to be exercised at the project society 
level subject to the overall cost ceiling. 
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(x) The involvement of development functionaries of allied 
departments like Education, Health, Social Welfare, Rural and Urban 
Development, Panchayati Raj, and interaction with them at the 
district level, is necessary to exploit the potential synergy for the benefit 
of children covered under the project. Experience of the NCLP 
Rangareddy, which has been able to mobilize such allied departments, 
is worth replication. 

(xi) The convergence of various social schemes, such as those run 
by the Social Welfare, Welfare, Urban and Rural Development, 
Education departments should be encouraged. For -instance, the 
facilities available under various residential welfare schemes for back- 
ward communities, the midday meal scheme, etc. should be 
synchronized, and the provision under NCLP should be permitted to 
be utilized for the benefit of children withdrawn from work. 

(xii) Each child labour project society should confine its activities 
to the concerned district only. The district covered under the 
Mirzapur—Bhadohi Child Labour Project Society, Varanasi, spreads 
over the districts of Varnasi, Mirzapur—Bhadohi, and Sonebhadra. 
Separate project societies should be sanctioned for each of the districts 
to overcome the problems of logistics and jurisdiction. 

(xiii) The group was greatly impressed with some of the new 
experiments undertaken by the child labour projects. It is recom- 
mended that some finance (core budget) may be earmarked from the 
allocation under the NCLP to encourage new experiments for the 
rehabilitation of working children released from work for possible 
adoption in other areas, 

(xiv) There is need for adequate awareness generation against the 
evils of child labour and stepping up enforcement of the relevant 
labour laws. The awareness among people about the evils of child 
labour, particularly after the judgement of Supreme Court and follow-up 
action thereafter, is noteworthy. The tempo should be maintained. 

(xv) Apart from inspection and regular monitoring of the child 
labour projects, there should be concurrent evaluation of the NCLPs 
through agencies that may be selected by the District Collector in 
order to assess the effectiveness of various interventions for suitable 
and timely corrective action. 


Conclusion 


7. The problem of child labour is not only socio-economic but also 
has a very strong human dimension. Looking to the magnitude of the 
problem that exists in varying degrees in many states across the 
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country, a holistic and integrated approach is essential to tackle and 
phase out the problem. For this, concerted and sustained efforts as 
well as appropriate interventions by states and voluntary organizations 
are necessary. 

8. Against this background, the NCLP, which has played a catalytic 
role in mobilizing efforts towards the elimination of child labour, 
needs to be strengthened, particularly as elimination of child labour 
finds place in the National Agenda for Governance of the present 
government. 


Annexe 3 


PRIME MINISTER 


New Delhi 
April 10, 1995 


As you are aware, child labour is an evil which has persisted in our country 
all these years. Lakhs of our children have been denied their basic rights to 
education and a good life because of acute poverty which has compelled them 
to work to support their families. It is time for all of us to act in a concerted 
manner to eliminate this curse from our society. I solicit your full cooperation 
in this task. 

In this connection you may kindly recall my Independence Day speech 
on August 15, 1994 regarding the Government's resolve to eliminate child 
labour in hazardous occupations in the next four to five years. As a follow 
up, the National Authority for Elimination of Child Labour (NAECL) has 
been formed under the Chairmanship of Shri P. A. Sangma, Union Labour 
Minister, to tackle the problem of child labour in a coordinated manner. 

It was seen by the NAECL that several Ministries of the Government of 
India and Departments of State Governments are concurrently implement- 
ing child-related programmes and schemes. These, if effectively converged 
in child labour endemic districts, could contribute to the elimination of child 
labour in quick time and in a cost-effective manner. 

In a special meeting on 16.1.1995, the National Authority for Elimina- 
tion of Child Labour has adopted a Circular on ‘Identification, Release and 
Rehabilitation of Child Labour’, a copy of which has already been sent to 
State Governments. I am enclosing a copy of this Circular for your personal 
attention and immediate action on the lines suggested therein. 

I look forward to close cooperation on this important matter. 

With regards, 


Yours sincerely, 


Sd/ 
(P.V. Narasimha Rao) 
All Chief Ministers of States/UTs. 
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Circular on Identification, Release and Rehabilitation 
of Child Labour 


1. Introduction 


Child Labour is a pernicious practice, a denial of the joy of childhood 
and access to social opportunities (like education) which eventually 
impairs the personality and creativity of children, the evolution and 
growth of a full being. Within the broad ambit of child labour, the 
plight and predicament of girl children (irrespective of whether they 
are working at home, or outside) is worse. Such a practice which is 
abhorrent to our social conscience should, therefore, be eradicated 
from our social-economic milieu. It isin this perspective that elimina- 
tion of child labour and integrated development of children have been 
important objectives of all our development plans and social sector 
schemes. Prohibition ofemployment of children under 14 years of age 
is the essence of various legislative provisions. This central objective 
has been reinforced further in the Child Labour (Prohibition and 
Regulation) Act, 1986 according to which children under 14 years of 
age are not permitted to work in certain hazardous occupations as also 
in occupations defined and notified as ‘Hazardous Process’ and 
‘dangerous operation’ under the Factories Act, 1948. In spite of the 
recognition of the pernicious nature of this practice and the corrective 
steps initiated through these legislations, the problem has continued 
to persist in several districts and in remote areas of the country. 
Recognizing the imperative need to eliminate this problem the Prime 
Minister in his Independence Day Speech on 15 August 1994 had 
stated: 

You know that there are around 20 million children in our country who 
should be attending schools but not doing so. They are working in factories 
to increase the income of their parents. Working in the factories means 
end of their education and the children’s development forever. . . -There 
are abour 20 lakh children engaged in such hazardous vocations, that 
tell upon their health adversely. We want to withdraw them from such 
industries and put in schools in the course of the next four-five years. 
The only way to achieve this aim is to provide the parents of such children 
full employment to increase their incomes because the parents are so poor 
that they cannot sustain themselves without additional income earned by 
the children. If such parents are provided full employment and their income 
is raised there is no reason why they should not be sending their children 
to school willingly. . . . A new programme aims at improving the prospects 
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of the children whose life may be ruined because of their early employment 
in hazardous industries. . . 


2. Identification of Child Labour and 
Stricter Enforcement of Relevant Legislation 


Atpresent, the task of identification, release and rehabilitation of child 
labour is being handled mainly by the Labour Department officials. 
In order to secure the desired objectives, the following steps are 
necessary : 

(a) In the districts where child labour is prevalent, a survey should 
be conducted under the overall supervision of the District 
Magistrate in a time-bound manner, to identify child labour, 
the nature of vocations and occupations in which they are 
employed, and also the families to which they belong. 

(b) In addition to the Survey, inspections, and investigations must 
be intensified in order to locate the children and file prosecu- 
tions against the employers under the existing laws. Statutory 
inspections, at present, are carried out only by officials of the 
Labour Departments. They are inhibited in achieving the 
desired results due to large area, less manpower, and limited 
mobility. The district, block, and village level officials belong- 
ing to the Revenue Department and other Executive 
Magistrates should also be authorized to conduct inspections 
and empowered to enforce the provisions under various laws. 
The employment of child labour should be made a cognizable 
offence under the relevant acts and Executive Magistrates 
should be specially empowered to dispose cases pertaining to 
employment of child labour in a summary manner under all 
these Acts (as is the practice u/s 21 of the Bonded Labour 
System (Abolition) Act). Launching of prosecutions on 
employers of child labour should be a precondition for taking 
up of rehabilitation of the concerned children and the 
economic rehabilitation of their families. 

(c) A Standing Committee of officers comprising of the 
following, under the Chairmanship of the District Magistrate 


Consequent to this announcement, a ‘National Authority on Elimination of Child 
Labour’ has been set up on 26.09.94 in the Ministry of Labour, Government of India, 
which had conducted a series of review meetings in order to strengthen the implemen- 
tation of legislations pertaining to child labour and also to coordinate and converge 
several socio-economic developmental programmes under implementation by the 
Central and Stare Governments with the objective of elimination of child labour 
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in districts having child labour problem, shall periodically (at 
least once in a quarter) review the problem of child labour in 
the distirct, organize the survey, and fix up responsibility for 
the supporting officers for effective supervision, inspection, 
and strict enforcement of the legislative provisions. The Of- 
ficers are: (i) Head of the District Revenue Administration; 
(ii) all Sub-Divisional Magistrates in the district; (iii) District 
Labour Officer; Chief Executive of the Zilla Parishad; District 
Educational Officer in charge of Primary Education; District 
Women & Child Welfare Officer; District Social Welfare 
Officer; (iv) one or two representatives of voluntary agencies 
working in the area of child labour; (v) one or two eminent 
social workers involved in release and rehabilitation of child 
labour; (vi) Project Director, DRDA,; and (vii) Chairman of 
Zilla Parishad Standing Committee dealing with labour wel- 
fare. This Committee would be in overall charge of identifica- 
tion, release, and rehabilitation of child labour and 
coordination of all programmes relevant to education, 
economic rehabilitation, and convergence of programmes to 
families of child labour. It can enlist the support of members 
of the Vigilance Committees constituted at the district and 
subdivisional levels under section 10 of the Bonded Labour 
System (Abolition) Act, and other institutions and agencies 
which are engaged in similar nature of activities. 


3. Rehabilitation of Child Labour 


After identification and release of a child from employment, suitable 
rehabilitation of the child and the economic rehabilitation of the 
family are the two distinct and important issues which should be 
simultaneously addressed. 

Children have often been compelled to work on account of 
economic necessity or on the priorities of current consumption of 
families; it is, therefore, essential to ensure that the child is not an 
economic burden to the family. For this purpose, there will be a need 
for schools, hostels, and other institutions wherein these children 
could be admitted and their requirement of food, clothing, books, 
medical care, etc. could be met. It is important to note that primary 
schools and vocational training centres which cannot take care of these 
requirements in a consolidated manner cannot be effectively used for 
the rehabilitation of child labour. Only such schools which can 
provide the children with boarding and lodging facilities, support for 
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their education and skill development, and can provide a measure of 
care and solicitude should be selected for this purpose. It is important 
to make arrangements for boarding and lodging in schools where such 
facilities are not existing in the districts wherein the practice of child 
labour is prevalent. In addition to various Central and State Sector 
Programmes like the National Child Labour Project, District Primary 
Education Project, Non-formal Education, social welfare hostels, 
Ashram schools, etc. should be geared to meet the requirements of the 
educational and psychological needs of the child labourers. Special 
support will be provided by the ‘Labour Ministry’ for this type of 
educational and psychological rehabilitation of the child labourer in 
the districts with concentration of child labour, by expanding their 
activities under the programme of the National Child Labour Project. 


4. Economic Rehabilitation of the Family with Child Labour 


It is obvious that families to whom child labourers belong are the 
poorer sections of the society. The best method of eliminating child 
labour is to ensure that these families are enabled to have access to 
adequate opportunities for livelihood and to improve the quality of 
their life. In order to provide sustained livelihood to such families, the 
Ministry of Rural Development have agreed to provide to these 
families on priority basis the following benefits: 

(a) Assured employment for two adult members in the family for 
100 days each in a year under the Jawahar Rozgar Yojana 
(JRY); Intensive Jawahar Rozgar Yojana (I-JRY) or the 
Employment Assurance Scheme (EAS). It will be incumbent 
on the Collector of the concerned district to ensure this 
employment under any of these Rural Employment Program- 
mes. The shelf of projects will have to be planned in advance 
so as to ensure that members of these families seeking employ- 
ment during any time in the year get assured employment. 
Accordingly, such priority to these families would be em- 
phasized under the relevant manuals of these programmes; 

(b) In the matter of allotment of house sites and allotment of 
Indira Awaas Yojana (IAY) houses, the child labour’s family 
will be accorded a very high priority along with SCs/STs and 
families of freed bonded labourers. All such families whose 
details are available at the district level would be given the 
highest priority in the allocation of house sites and in the 
construction of IAY houses. 
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In addition to the above mentioned benefits, these families will be 
provided assistance under IRDP as per the provisions of the revised 
IRDP manual with adequate investment for self-employment ven- 
tures in land based or related traditional occupations. The investment 
under IRDP and selection of occupation should be such as to enable 
these families to earn a minimum incremental income of Rs 5000 to 
Rs 7000 per year. Necessary linkages like training for skill improve- 
ment, supply of raw material and marketing facilities for products shall 
be made available to all these beneficiaries under IRDP by DRDA. 


5. Coordination and Implementation Arrangements 


There are several Government Programmes in the social sector 
Ministries/Departments of Women and Child Development, Health 
& Family Welfare, Social Welfare and Education, all of which have 
relevance to the rehabilitation of child labour and prevention of 
recurrence of the child labour phenomena. The concerned departmental 
officials shall inform this Standing Committee of suitable projects and 
surveys relevant to the elimination of child labour. A Special Standing 
Committee of the Zilla Parishad should be entrusted with the respon- 
sibility to coordinate all these programmes with the primary objective 
of eliminating child labour. In order to ensure that various program- 
mes relating to elimination of child labour are implemented without 
any delay at the district level, funds from the Government of India 
‘and the State Governments concerned with these programmes may 
be made available directly to the Zilla Parishads. The Standing Com- 
mittee of the Zilla Parishad can coordinate and take up the formula- 
tion of coordinated plans and the schemes for the benefit of child 
labourers. The DRDAs on whom the responsibility of economic 
rehabilitation of the families rests shall make available the funds and 
programmes as decided by the Standing Committee from time to 
time. The Standing Committee of officials referred to under para 2(c) 
above shall also submit a periodical review of the child labour situation 
in the district to the Standing Committee of the Zilla Parishad. 


13 


PUBLIC INTEREST LITIGATION AND 
JUDICIAL ACTIVISM 


O? Constitution proclaims equality before the law but to large millions 
of our people equality before the law has remained merely a myth or an 
illusion. There can be no real equality before law unless it is based on social 
and economic equality. Unfortunately, in our rural areas paternalism and not 
equalitarianism is the dominant attitude. A poor man is either your depen- 
dant or your enemy but never an independent, conscious and assertive 
individual and hence legal equality has remained merely a paper declaration. 


These were the opening remarks of Justice P. N. Bhagawati, former 
Chief Justice of India, when inaugurating the National Seminar on 
Unorganized Rural Labour at Viswa Yuva Kendra, New Delhi on 
5 January 1984 organized by me when I was Director General, Labour 
Welfare (1982-5). He went on to say: 


The poor are worsted in their encounters with the dominant sections not 
only in the courts but also before public authorities. They suffer in the 
exercise of discretionary powers by public officers at the lower levels because 
quite a few of these officers, hardened by mechanical routine and bureaucratic 
rigidity, exercise their powers sometimes indifferently, sometimes irrespon- 
sibly, and sometimes dishonestly regardless of the interests of the poor . - . 
The poor, on account of their poverty and helplessness, lack effectiveness and 
control over these officers . . . The poor also suffer innumerable hardships, 
humiliation and suffering at the hands of the police and other public officers. 
Instances are not unknown where complaints by harijans and adivasis and 
landless peasants against persons belonging to higher castes and rich and 
powerful landlords or contractors are not registered by the police and the 
poor have to continue to suffer injustice silently and helplessly . . . The poor 
cannot escape feeling that the law is meant only to be used against them . - . 
They find chat the law is always taking something away from them rather 
than giving something to them. The law which they encounter in their 
day-to-day life is not law of the poor but law for the poor which is based upon 
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police powers and the presumed right of the society to preserve law and order 
and to protect one class of society from another . . . The result is that the 
poor come to regard law as their enemy rather than as their friend. They find 
that the entire social, economic and legal system is heavily weighted against 
them and they writhe in helplessness and despair, unable to shape their 
destiny and to change their life conditions. 


‘This is the perspective in which public interest litigation took shape 
in early 1980s, and it has spread its roots over the past two decades. 
As Justice Bhagawati goes on to explain: 


Since we are a democracy governed by the rule of law, whatever change we 
wish to bring about can only be through the process of law and the legal 
process must, therefore, be utilized for the purpose of bringing about change 
in life conditions of the poor. It can be used for various purposes, for example, 
to claim entitlement provided by the terms of statute law but denied in 
practice, to explore contradictions between prevailing exploitative or repell- 
ing practices and existing principles of law, to denounce corrupt, oppressive 
or lawless administration, to secure redress against the abuse or misuse o 

power by those charged with enforcing law, notably the police and public 
officials to articulate claims for recognition of new rights and demands. . . . 


Justice Bhagawati then proceeds to draw a distinction between 
traditional legal service and strategic legal service, on the one hand, 
and the Anglo-Saxon system of jurisprudence and innovative social 
action or public interest litigation, on the other. The traditional legal 
service programme suffers from the passive acceptance of the fact of 
poverty and looks upon the poor simply as traditional clients without 
money, regards law as a given dictum that lawyers must accept and 
work within, treat the poor as beneficiaries under the programme 
rather than participants and confine itself to problems of corrective 
justice and is blind to those of distributive justice. Such an approach 
can never really help, for it is concerned only with symptomatic 
treatment of the disease of poverty. In sharp contrast to this, the 
strategic legal service programme aims at prevention and elimination 
of various kinds of injustices that the poor as a class suffer because of 
poverty and endeavours to launch a frontal attack on the problem of 
poverty itself with the ultimate goal of its eradication. It entails radical, 
more dynamic, and multi-dimensional uses of law and the legal process 
and seeks to provide representation to groups of social and economic 
protests. It entails the generation of legal awareness or what may be 
termed legal literacy for knowledge of their rights and entitlement 
would endow the poor with the strength and confidence to fight. 

Under the Anglo-Saxon system of jurisprudence, it is only a person 
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to whom a legal injury is caused who has a /ocus standi to move the 
court for judicial redress; no one else can do so on his behalf. This 
narrow and limited doctrine effectively blocked the problems of the 
poor being brought before the courts because the poor lacked the 
requisite awareness and assertiveness to approach the courts for judi- 
cial redress for the wrongs that were being perpetrated upon them. 

In a seminal decision the Supreme Court reformed its procedural 
and jurisdictional rules relating to locus standi, making it easier for 
social action groups to bring social action litigation on behalf of the 
poor. It held that where there is a denial of constitutional or legal rights 
to the poor who cannot, because of poverty or disability, approach the 
courts for vindication of their rights, any member of a public or social 
action group acting bona fide can approach the court for judicial 
redress on behalf of the poor, and this need not be done by filing a 
regular writ petition through a lawyer but even by addressing a letter 
to a judge of the court. This innovation was permitted by the court 
as it was felt that it would be very difficult for a member of the public 
or a social action group in any part of India to travel to the Supreme 
Court or High Court and spend its own money to engage a lawyer to 
file a writ petition. 

This is how the doors of the courts were thrown open to a large new 
class of litigants and a large number of cases began to come in on behalf 
of the rights of the poor. 

Through such public interest litigation, not only have the rights of 
the poor and the disadvantaged been vindicated and timely constitu- 
tional and legal relief been provided but a very broad and liberal 
interpretation given to provisions of laws such as the Bonded Labour 
System (Abolition) Act, Child Labour (Prohibition and Regulation) 
Act, Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Services) Act, etc. Notable among these judgements are 
(a) the Asiad Workers Case (writ petition no. 8143 of 1981), (b) the 
Bandhua Mukti Morcha case (writ petition no. 2182 of 1982). 

M. C. Mehta, a noted environmentalist and social activist, whose 
contribution in the area of protection and conservation of the environ- 
ment has been internationally acclaimed, filed a public interest litiga- 
tion (Civil Writ Application no. 465)in 1986 against the harrowing 
practice of employing children in the match, fireworks, and explosives 
factories of Sivakasi in Kamrajar district of Tamil Nadu. Allowing the 
petition, in a landmark judgement delivered 10 years later on 10 
December 1996, the court gave the following principal directions 
(para 27 to 31 of the judgement): 
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In fulfilment of the legislative intention behind the enactment of 
the Child Labour (Prohibition and Regulation) Act, 1986, every 
offending employer must beasked to pay compensation amounting 
to Rs 20,000 for every child employed in contravention of the 

provisions of the Act. 

The inspectors appointed under Sec. 17 of the Act should see that 

the compensation is paid, and deposited in a fund to be called 

‘Child Labour Rehabilitation- cum-Welfare Fund’. The liability of 
the employer will not cease even if s/he desires to disengage the 

child presently employed (para 27). 

It would be appropriate to have such a fund district-wise or 

area-wise. The fund so generated shall form a corpus whose income 

shall be used only for the concerned child. The quantum could be - 
the income earned on the corpus deposited qua the child. To 

maximize the income, the amount can be deposited in a high 

yielding scheme of any nationalized bank or other public body 

(para 27). 

As this income will be insufficient to dissuade the parent/guar- 

dian from seeking employment for the child, the state should 

discharge its obligation to cover the shortfall. As such, one adult 

member of the family whose child is employed in a factory or a 

mine or in any other hazardous work should get a job anywhere 

in lieu of that of the child. As a large number of working children 

are engaged in such occupations, asking the respective state 

government to assure alternative employment to an adult would 

strain the resources of the states. As such, where it is not possible 

to provide a job to an adult member of the family, the govern- 

ment concerned should, as its contribution/grant, deposit Rs 

5000 per child in the Child Labour Rehabilitation-cum- Welfare 

Fund. 

On provision of employment for an adult, the parent/guar- 
dian shall have to withdraw his child from the job. Even if 
no employment is provided, the parent/guardian shall have 
to ensure that his child is not required to continue working 
in the employment at issue on the basis of directive and above 

aras 28, 29 and 30). 

7 survey should be albus of the type of child labour under 
issue which should be completed within six months starting 
10 December, 1996. To begin with, the survey could be taken up 
in relation to Art. 24, which might be regarded as the basis for 
determining which hazardous aspect of employment should be 
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treated as the criterion, the most hazardous form of employment 
being ranked the highest priority, and others similarly prioritized 
in terms of the hazards entailed (para 31(1) and 31(2)). 

* The employment provided to an able bodied adult could be in the 
industry where the child is employed or a public undertaking, and 
would be manual in nature inasmuch as the child in question must 
have been engaged in doing manual work. The undertaking chosen 
for employment shall be one that is nearest to the place where the 
family lives. (Paras 31(3) and 31(4)). 

* In cases where alternative employment cannot be made available, 
the parent/guardian of the concerned child should be paid the 
income earned as interest on the corpus of Rs 25,000 for each child 
every month. The employment given or payment made would 
cease to be operative if the child is not sent to school by the 
parent/guardian (para 31(5)). 

* On discontinuation of the employment of the child, free education 
should be assured in a suitable institution with a view to making 
him a better citizen. Art. 45 of the Constitution mandates compul- 
sory education for all children until they complete the age of 
fourteen. It would be the duty of the inspectors to ensure that this 
direction of the Constitution is complied with (Para 31(6)). 

* A district would be the unit of collection with its executive head 
keeping a watchful eye on the work of the inspectors. Also in view 
of the magnitude of the task a separate cell in the Labour Depart- 
ment of the appropriate government should be created. The opera- 
tion of the scheme would need to be monitored, and this could 
perhaps be undertaken by the secretary of the department, and 
overall monitoring by the Ministry of Labour would be beneficial 
and worthwhile (para 31(7)). : 

* The Secretary to the Ministry of Labour should apprise the 
Supreme Court within one year, starting from 10 December 1996 
regarding compliance with the directions (Para 31(8)). 


Follow-up Action 


* Detailed guidelines were forwarded to the State governments on i 
26 December 1996 indicating the manner in which the directions 
of Supreme Court could be given effect to. 

* A meeting of the NAECL was convened on 31 December 1996 to 
discuss the directions of Supreme Court on child labour. It was, 
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inter alia decided at the meeting that the Ministry of Labour should 
immediately release funds to the State government to enable them 
to conduct surveys of working children before 10 June 1997. 

e A conference of states/ UTs Labour Ministers was also convened on 
22 February to finalize a concrete action plan for the implementa- 
tion of the directions of the Supreme Court on the withdrawal and 
rehabilitation of working children. It was decided that the much 
needed survey to identify and enumerate working children would 
be conducted in two phases. In the first phase the survey would 
cover all industries, establishments, shops, workplaces in the urban 
and semi-urban catchment areas. Hazardous establishments in the 
rural areas would also be fully covered by the survey in the first 
phase. The detailed door to door survey for the purpose of iden- 
tification and enumeration of working children would be taken up 
in the second phase. 

* The second Conference of the State Labour Ministers was held on 
7-8 July, 1997 to review the action taken by the State governments 
to comply with the directions of the Supreme Court. The review 
revealed that, the survey had been completed in most of the 
states/UTs. 

* A questionnaire was circulated to the Labour Secretaries of all state 
governments/UTs requesting them to send the feedback on the 
steps taken by the state governments/UTs to enable the central 
government to file an affidavit in the Supreme Court. On the basis 
of information received from the States/UTs, an affidavit dated 5 
December 1997 was filed before the Hon’ble Court. 


Highlights of the Affidavit 


° The first phase of survey was completed by all the State govern- 
ments/UTs except in Nagaland. A statement indicating the num- 
ber of children identified during the course of the survey forms part 
of the Appendix. The Ministry of Labour had sanctioned a sum of 
Rs 8 crore for this purpose. j i 

* The state governments, where employment of child labour in 
hazardous occupations was found, had already initiated steps for 
the constitution of the Child Labour Rehabilitation-cum-Welfare 
Funds at the district level. 

* The amount of compensation receive 
employers was: 


d from the offending 
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State Rupees 
(i) Andhra Pradesh 40,000 
(ii) Haryana 80,000 
(iii) | Karnataka 60,000 
(iv) | Madhya Pradesh 20,000 
(v) Maharashtra 200,000 
(vi) Orissa 100,000 
(vii) Punjab 120,000 
(viii) West Bengal 80,000 


* State governments/UT administrations of Andhra Pradesh, Chan- 
digarh, Dadra & Nagar Haveli, Daman & Diu, Goa, Haryana, 
Karnataka, Kerala, Madhya Pradesh, Maharashtra, Mizoram, Oris- 
sa, Pondicherry, Punjab, Tamil Nadu, Uttar Pradesh, and West 
Bengal have reported that separate Labour Cells have been con- 
stituted to ensure the enforcement of various provisions of the Act. 

* Besides taking action to comply with the directions of the Hon'ble 
Court the central-government has also initiated action to amend 
the Child Labour (Prohibition and Regulation) Act, 1986 to make 
it more stringent and effective, on the basis of suggestions received 
from the state governments. Necessary amendment proposals are 
under the active consideration of the central government. 

* The central government has also identified a number of new 
occupations/ processes like gem cutting and polishing, zari making, 
leather goods manufacturing, agarbatti manufacturing, lock 
making, sports goods manufacturing, etc., to mention a few, for 
inclusion in the schedule to the Act so that employment in these 
additional occupations/processes could be prohibited under sec- 
tion 3 of the Act instead of being regulated as is the case at present. 

* Detailed reports about the actual number of children released from 
work and enrolled into the formal system of education and reports 
regarding employment of an adult member of the family whose 
children had been released from employment in a hazardous 
industry/occupation/process are still awaited. 


Dr L. Mishra, Union Labour Secretary visited fifteen major States 
between April, 1997 and October, 1997 in pursuance of the directions 
of the Supreme Court. He made a detailed presentation at a high-level 
meeting with Chief Secretary, secretaries of the concerned depart- 
ments, and collectors of districts to outline the methodology for 
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conduct of the survey, compilation and analysis of the findings and 
sharing the findings with officers of the Education and Rural 
Developement departments to ensure that all children who are rel- 
eased from hazardous work are enrolled to the formal school system 
and that at least one able bodied adult member from each family that 
withdraws children from hazardous work is provided a job (which will 
act as a disincentive for sending children to work again). He dealt 
too with ways of recovering Rs 20,000 per child from offending 
employers, opening the District Child Labour Rehabilitation-cum- 
Welfare Fund, depositing the amount collected in the fund, and 
ensuring its proper utilization for the purpose for which it had been 
set up, and the like. The general impressions of these fifteen visits may 
be summed up as follows: 


* The euphoria generated in the first few days after the judgement of 
the Supreme Court was short-lived; so was the urgency and serious- 
ness of concern. 

* The initial response to the judgement was positive in most of the 
States visited. 

* Officers were drawn from various government departments with 
powers of Inspectors under section 17 of Child Labour (Prohibi- 
tion & Regulation) Act. Orientation and training was provided to 
them. 

* Teams of such officers proceeded with their assignment and man- 
date in right earnest. They were armed with correct and up to date 
list of establishments for inspection in their respective jursdictions. 

* Regretfully, due to a lot of unnecessary intensive publicity and 
propaganda given to the judgement of the apex court, employers 
of establishments employing children in hazardous work had be- 
come cautious and as the survey teams approached the estab- 
lishments, the latter started disengaging and withdrawing children 
from work. 

* While most of the children went underground, some employers 
(notably in Sivakasi in Kamrajar district) downed their shutters 
making inspection and survey virtually impossible. 

* The result was obvious. While the 1981 census had put the total 
number of working children at 13.6 m. and the 1991 census had 
put it at 11.28 m. the survey reports gave a finding of total number 
of half a million children (both hazardous and non-hazardous 
categories of employment) which is a gross underestimation of the 


reality obtaining on the ground. F 
* Children employed in hazardous work were supposed to be release 
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from work and put into formal schools with immediate effect. 
There is no confirmation from the state governments/UT's con- 
cerned if these children have been enrolled into the formal system 
of schooling. 

e Children employed in non-hazardous work had been permitted by 
the apex court to work for 4-6 hours per day while receiving 
education for two hours a day. The cost of education for such 
children was to be borne by the employers of the establishments 
concerned. There is no confirmation from the state governments/ 
UTs concerned if this dual arrangement, as directed by the apex 
court, has been implemented. 

* One able bodied adult member per family from where the child 
was sent to work (hazardous) was to be provided a job by the state 
government concerned, failing which a sum of Rs 5000 was to be 
deposited by the relevant state government/UT concerned in the 
District Child Labour Rehabilitation-cum-Welfare Fund. There 
has been no confirmation about the number of families who have 
been assisted in this manner as directed by the court. 

e Asum of Rs 20,000 per child was to be collected from the offending 
employer of every establishment and was to be credited to the 
District Child Labour Rehabilitation-cum-Welfare Fund to be 
specifically constituted for this purpose. The amount lying in the 
corpus of the Fund was to be properly invested to yield the best 
possible return and was to be utilized for the welfare of the children. 
According to available reports, the amount collected so far from 
the offending employers is negligible. It is not known how this has 
been invested. Most of the state governments/UT’s have reported 
that the offending employers are denying the existence of child 
labour in their establishments and hence are contesting the show 
cause notices issued to them and directing them to pay the amount. 
All such proceedings should have been disposed of summarily and 
the names of the offending employers declining to pay the amount 
should have been reported to the apex court. This does not appear 
to have been done. 

¢ One of the most contentious issues has been determination of the 
age of the child. In most cases employers contest that the person 
employed was above the age of fourteen and hence the law is not 
attracted and no action is called for. To deal with such contingen- 
cies Sec. 10 of the Child Labour (Prohibition and Regulation) Act 
provides for conclusive determination of the age of the child by the 
prescribed medical authority to be notified by the concerned state 
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government/UT. There being no foolproof procedure for registra- 
tion of births and growth monitoring, determination of the age of 
a person in India this is an extremely difficult and doubtful 
proposition. However, with proper orientation and training, the 
prescribed medical authority can be trained to do justice to this 
tenuous process. Action according to the procedure established by 
law does not appear to have been completed in most of the 
states/UTs. 


Affidavits have been filed by individual states/UTs (except 
Nagaland) as also by the central government. The position will be 
mutch clearer after the case comes up for hearing in the apex court. 


14 


RECENT INTERNATIONAL INITIATIVES 


Bee has been worldwide concern regarding child labour over the 
_ past decade or so. This concern has resulted in series of inter- 
national initiatives against child labour in India. 

It was about a hundred and fifty years ago that child labour began 
to emerge as an issue of importance in Europe and the US. This early 
anxiety against children working in factories and sweatshops and up 
chimneys, largely centred around the long hours and grim conditions 
„under which they worked. It was only in the twentieth century, 
however, that child labour began to be seen as a matter of global 
concern for all nations and peoples of the world. At the forefront of 
the new opposition to child labour was the International Labour 
Organization (ILO) whose guiding principle of social justice, reflected 
in its Constitution as also in the Philadelphia Declaration, militated 
against the employmentof children. Starting with the preamble to the 
Constitution of the ILO, concern to protect children from the effects 
of premature work was reflected in a total number of 18 conventions 
that the ILO adopted against child labour. The first of these was 
Convention No. 5 adopted in 1919 which prescribed a minimum age 
below which no person could work in any industrial establishment, 
followed by a series of eleven conventions that proceeded to lay down 
norms for the employment of children in many other sectors of 
employment like agriculture, railways, mining, seafaring, plantations, 
etc. 

By the 1970s world opinion against child labour had developed to 
a stage when a strong need was felt to enunciate international stand- 
ards regarding child labour in all sectors of employment, culminating 
in Convention No. 138 which was adopted by the International 
Labour Conference of the ILO in 1973. This convention is a flexible 
instrument that fixes different minimum ages not only for different 
forms of employment, but also for countries at different stages of 
economic development. 
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It is in the context of the slow, but growing, worldwide interest in 
child labour that one of the most significant international develop- 
ments took place in 1989. This was the unanimous adoption of the 
Convention on the Rights of the Child, more popularly known by its 
acronym CRC, by the UN General Assembly in November that year. 
The CRC seeks to protect a wide range of children’s rights, including 
the right to protection from economic exploitation and from perform- 
ing any work that is likely to be hazardous or to interfere with the 
education of children or to be harmful to their physical, mental, 
spiritual, moral, and social development. The CRC requires state parties 
to take legislative, administrative, social, and educational measures to 
ensure the implementation of the Convention and in particular: 


* to specify a minimum age or minimum ages for admission to 
employment; 

* appropriate regulation of the hours of work and conditions of 
employment; 

* appropriate penalties or other sanctions to ensure the effective 
enforcement of its provisions. 


The CRC also contains important provisions that have a bearing 
on extreme forms of child labour such as the sexual exploitation of 
children and the abduction and sale of and trafficking in children for 
any purpose or in any form. The CRC is one of the most widely ratified 
international instruments on any subject, with 191 countries having 
ratified it. J 

The decade of the 1990s has seen a sudden spurt in global interest 
on child labour that has manifested itself in a number of forms. The 
ILO for instance in 1992 established a global technical cooperation 
project on child labour known as the International Programme on the 
Elimination of Child Labour (IPEC), operational in thirty countries 
today, in order to progressively eliminate child labour worldwide. 

India was the first country to join the programme in May 1992. In 
India it has worked with both the central and state governments, 
NGOs, trade unions, employers’ organizations, research institutions, 
the media, and various sections of civil society. The programme is 
guided by a National Steering Committee of which the Secretary, 
Ministry of Labour, is the Chairman. Some of the important initia- 
tives undertaken under the IPEC in India are: 


* Rehabilitation of about one lakh working children employed in 
hazardous and other extremely adverse conditions across the 


country; 
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e sensitizing trade unions in the country to the evils of child labour 
and motivating them to play a prominent role against it; 

e making government and non-government agencies semi-government 
jastitutions, autonomous bodies, etc. aware how important an area 
of concern it is and building up their capacity to tackle the problem; 

* strengthening the managerial capability of project directors of the 
government's National Child Labour Projects (NCLPs) by 
developing training modules for them and providing them with 
training; 

e conducting research studies to understand the implications of child 
labour and documenting them; 

e training labour inspectors on the effective enforcement of child 
labour laws, training NGOs and institutions on various aspects 
relating to child labour, including the design, management, and 
evaluation of projects for its elimination; 

* supporting the setting up of a legal studies cell on child labour in 
the V. V. Girl National Labour Institute to, among other things, 
review the existing laws and suggest changes, if necessary, and 
publishing a report examining the structure of their enforcement 
and conducting training on legal aspects of child labour; 

e mobilizing employers and their organizations against child labour 
and sensitizing them against employment of children; 

* developing training packages to promote sustainable income 
generation activities for mothers of children rehabilitated from 
(particularly intolerable and exploitative) work to substitute the fall 
in family incomes on account of withdrawal of the child from work; 

* setting up a Child Labour Cell in the National Institute of Rural 
Development (NIRD), Hyderabad to assist the central and state 
governments in introducing policy changes to combat child labour 
in rural areas, training elected personnel and officers of related 
departments, and developing the capability of the NIRD to con- 
duct action research and undertake the evaluation of child labour 
projects; 

* integration of a child labour component in joint Government of 
India—UN projects‘on primary education; 

* tounderstand the nature and assess the number of working children 
in the sports goods industry in Jalandhar and analyse the socio- 
economic factors responsible for creating conditions that are con- 
ducive to child labour through a survey of this in the sports goods 
industry. The survey was conducted by the Federation of Indian 
Chambers of Commerce and Industry (FICCI) through the 
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V. V. Giri National Labour Institute (VV! GNLI), and will help in 
developing a rehabilitation package for the identified child 
labourers in Jalandhar and put in place a monitoring system to 
ensure that new child labourers do not replace those who have been 
rehabilitated. ; 


Though a wide variety of interventions was devised under the 
IPEC, rehabilitation of child labour through non-formal education 
was accorded a central place. Largely implemented by NGOs, about 
a lakh of working children were rehabilitated under various non- 
formal education programmes. An evaluation of the IPEC conducted 
last year noted that: 


in most of the schools the children were found happy and eager to learn. This 
is reflected in a significantly higher (96-98 per cent) level of attendance as 
well as retention in these schools. The implementation of these programmes 
has also demonstrated that the beneficiaries and their families were willing 
to accept adjustments to the consequential income losses. 


The evaluation team also found that the IPEC has had asignificant 
impact on child labour in the country through a variety of interven- 
tions. In particular, the team noted a number of innovative education- 
al approaches adopted by the implementing partners and in particular 
the following NGOs: 
© The Camp approach of M. V. Foundation, Hyderabad; ; 
© the three-tier platform schools run on railway stations by Ruchika, 

Bhubaneswar; i 
* the community-based approach to mobilize children into schools 

of CREDA, Mirzapur, CINI-Asha, Calcutta; and Bharat Children 

Shiksha Samiti, Tonk, Rajasthan; : 

+ the NGO networking approach of Bhagavatula Charitable Trust, 

AP. 


‘The evaluation noted that ‘both IPEC and the national programme 
on child labour have reinforced each other. All these have helped to 
bring the issue of child labour to the national forefront and a more 
conducive climate for tackling this subject has been created. 

Based on the lessons learnt in the implementation of the IPEC and 
the evaluation, a two-year programme has been drawn up and has 
begun to be implemented under the IPEC on a wider scale. The 
highlight of the programme is area-specific approach focus on hazard- 
ous and exploitative forms of child Jabour in seven selected districts 
with a high incidence of child labour in hazardous employments. 

While the IPEC initiatives were undoubtedly the most significant 
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international initiatives against child labour in India, there have also 
been other important ones. The UNICEF has played an important 
role by supporting government and NGO activities in this area. The 
primary focus of the UNICEF has been on the prevention of child 
labour through primary education. It has in addition provided finan- 
cial and technical support for legal enforcement, studies on child 
labour, and workshops and discussion on the problem at the national 
and state levels. More recently, the UNICEF has been involved in 
combating child trafficking and prostitution by organizing regional 
workshops and is working with the National Human Rights Com- 
mission to coordinate policy action and advocacy. 

Other UN agency-supported programmes that are increasingly 
concerned with the child labour problem include the UNDP’s South 
Asia Poverty Alleviation Programme, UNDCP programme for street 
children, UNESCO's Learning Without Frontiers (LWF) pro- 
gramme, UNFPA’s support activities in the context of the Government 
of India’s adult literacy programme, UNIFEM’s entrepreneurship 
development programmes for women, and UNAIDS’ activities on 
child trafficking. 

There have also been several joint initiatives within the UN system 
in India that are relevant to the elimination of child labour. The most 
important of these is the Joint UN System Support for Com- 
munity-Based Primary Education. This is a collaborative effort of the 
UNICEF, UNDP, ILO, UNESCO, and UNFPA which aim at 
supporting government efforts on universal elementary education and 
making primary education more accessible and effective for primary 
school age children, with special focus on disadvantaged and marginal- 
ized children including child workers. Other relevant joint UN initia- 
tives relevant to child labour include the UNICEF-ILO-UNESCO 
Joint Convention on the Status of Teachers, collaboration between 
UNICEF and UNAIDS on the prevention of child trafficking, and 
collaboration among UNAIDS, UNICEF, UNESCO, and the WHO 
on HIV/AIDS prevention. 

However, the most crucial initiative of the UN system in India has 
been the coming together of various UN agencies to take a common 
position on child labour in the country. This convergence of the 
thinking of seventeen different UN agencies is reflected in the recently 
adopted UN System Position Paper on Child Labour in India by the 
UN system in India. The UN positon paper notes that child labour 
has emerged as an increasingly important issue in the national context, 
reflecting heightened sensitivity to the problem atall levels within the 
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country. A list of the sixteen different UN agencies who were signatory 
to the common position paper on child labour is appended as an 
Annexe 3 to this chapter. 

The UN system in its joint position statement views child labour 
as a violation of the child’s basic rights to education, to her/his full 
and harmonious social, physical, and mental development, and in 
some cases a violation of the child’s moral and physical integrity. The 
UN system in India, therefore, believes that child labour should not 
be tolerated in any form and must be prevented and eliminated. While 
the elimination of child labour may be undertaken in a phased 
manner, immediate priority must be given to abolishing its most 
intolerable and exploitative forms. The approach must also be multi- 
faceted in order to address the problem in all its complexity. The 
situation of the girl child who works at home and outside, whose 
exploitation is very often hidden, is the source of major concern for 
the UN system in India. It believes that having ratified the CRC, India 
has to take all the steps within its power to put an end to child labour 
in all its forms, and in the first instance, child labour in its most 
extreme and intolerable forms. To this end the UN system in India 
will initiate and support all the measures taken by the government, 
NGOs, trade unions, employer groups, professional bodies, i 
organizations, etc. to achieve the goals of the CRC in relation to child 
labour. The Declarations adopted at the close of international con- 
ference held at Amsterdam and Oslo reinforcing international 
solidarity, commitment, and action towards elimination of chil 
labour are reproduced in Annexes 1 and2. 

The UN system in India also believes that the country should move 
ahead quickly to a position where it can ratify ILO Convennon ld 
138 and the proposed new ILO Convention on most forms of chil 
labour. It views education, particularly elementary education, a the 
principal means of preventing and eliminating child labour in the 
country. All children outside the school system are either working or 
potential working children, and their flow into work can only be 
stemmed by realizing the goal of universal and compulsory primary 
education. Besides, there must also be substantial improvement n the 
formal education system through the development of educational 
infrastructure (teachers, physical facilities, and materials) and De 
delivery of good, accessible, and releavant education which woul 
enable to reach out to all children, including child workers, and to 
retain them. 


Arising from the UN system's common position on child labour 
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in India, the ILO has taken the lead in setting up an Inter-Agency 
Working Group on child labour to be chaired by the ILO Area Office, 
New Delhi. This body will continuously synergize and coordinate the 
work of all the UN agencies in the country on child labour. 

An example of the emerging collaboration and convergence of 
action against child labour within the UN system is the recent 
proposal for a project in Mumbai and Delhi, to be jointly imple- 
mented by the ILO, UNESCO, UNDP, UNFPA, and UNICEF, to 
end child labour in selected city slums and declare them free of child 
labour, thereby generating an awareness of its evils within civil society 
in these two cities. 

The World Bank has also recently started taking serious note of 
child labour in India as a development issue. Its official commiment 
to assist countries in reducing and ending child labour is expressed in 
their document ‘Child Labour : Issues and Directions for the World 
Bank’, The World Bank’s ‘India Country Assistance Strategy’ has 
included child labour as an important issue for it in India. 

The Bank has indicated that it would be prepared to assist India in 
addressing issues related to child labour through new initiatives aimed 
at combating its harmful forms, such as providing education to child 
workers or potential child workers, promoting easier access to school 
as a means of reducing child labour, and employment and income 
generation projects aimed at households of potential child workers. 
Measures to reduce the demand for child workers in specific sectors 
and in industries could also receive the Bank’s support. 

World Bank support usually takes the form of lending programmes 
in the affected countries. Ongoing lending programmes could be 
refocused for greater impact in reducing the incidence of harmful child 
labour. This is particularly important in countries like India where it 
may not be immediately possible to achieve the goal of ending child 
labour in its entirety or providing universal primary education all at 
once. This could mean not only redesigning conventional lending 
activities but also new projects aimed specifically at reducing harmful 
child labour. 

An inter-ministerial meeting in which eight state governments 
represented by their departments of education, labour, rural develop- 
ment, and women and child development was convened in July 1 988 
by the Ministry of Labour to examine how the World Bank's interest 
on child labour could be channelized to support projects in its country 
for the prevention, reduction, and eventual elimination. 

Another measure of international concern about child labour in 
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India is the increased public attention on the subject, reflected in the 

growing debate on it in international fora. International conferences 

on child labour, such as the Amsterdam (February 1997), Oslo, 

(October 1997), and the Stockholm Conferences are examples of 

growing global initiatives aimed at mobilizing world public opinion 

against it. The text of the declarations adopted at the end of the 

Amsterdam and Oslo conferences have been appended as Annexe 1 

and 2 to this chapter. 

Anew Convention, No. 182, on the elimination of the worst forms 
of child labour was unanimously adopted at the Plenary of the 87th 
session of the International Labour Conference on 17 June, 1999. It 
was the outcome of a protracted discussion at the 86th and 87th 
sessions of the ILC. 

The international instrument adopted in the Plenary is the cul- 
mination of a series of initiatives dating back to a historic resolution 
at the 84th session of the ILC in June 1996 followed by two major 
global conferences held at Amsterdam and Oslo. The instrument does 
not deal with the elimination ofall forms of child labour but only with 
the prohibition and elimination of the worst forms. 

These are as follows: 

* Bonded children or children who work under forced or slave-like 
conditions and children who are compulsorily recruited for use in 
armed conflict; : 

* Children who are victims of child sex abuse or prostitution and 
pornographic performances; , 

* Children who are victims of trafficking in drugs; f 

* Children who are engaged in hazardous industries/occupations/ 
processes which are injurious to their health, safety and morals. 
In the discussion at the 87th session of the ILC as a part of the 

double discussion procedure (the first discussion had already taken 

place in the 86th session of the ILC in June 1998) as also in adoption 
of the Convention, the Indian delegation played a key role. India 
accepted the coordinatorship of the Asian and Pacific members of the 
government group in the negotiating committee in which the se 
instrument was subjected to close scrutiny. Both in the discussion an 
in the Plenary, the Indian delegation had stressed its position. 

* Any new instrument of elimination of the worst forms of child labour 
should be simple, intelligible, composite, should have a clear and 
well-defined scope, and should be easily ratifiable and ieee 

* Both through the provisions of the Constitution as well as throug! 
enactment ofa series of legislations, the Government of India was 
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fully committed to the eradication of all forms of child labour 
beginning with the most exploitative and hazardous ones; 

* Prohibition and elimination of child labour cannot be the concern 
of one member-country, one government, one ministry of depart- 
ment of the government; they have to bea global concern. Burden 
sharing in an international economic order resting on increasing 
inequalities, amongst and within countries, therefore, becomes 
extremely important. 

* A multi-dimensional approach taking cognizance of the need for 
the eradication of, among others, parental poverty, parental il- 
literacy, parental unemployment, and parental underemployment, 
should be adopted. Adequate resources should be mobilized and 
the technical support of the ILO in job creation, programmes for 
eradication of poverty, unemployment and underemployment 
should be forthcoming. 

e The new instrument should not address the problem of the worst 
forms of child labour merely as a political and civil rights issue but 
should address it in the context in which it exists and which are 
responsible for the creation and perpetuation of the problem. 


The new Convention is more specific than the Convention No. 
138 which remains, till date, the fundamental instrument for the 
abolition of child labour. The new Convention demands immediate 
and effective measures to secure prohibition and elimination of child 
labour. It envisages priority action, explicitly lists some of the worst 
forms, provides for monitoring mechanism and programmes of ac- 
tion, requires measures for prevention, rehabilitation and reintegra- 
tion, requires special attention to the situation in which girl children 
are placed and calls for international cooperation and assistance. 

A copy of the text of the Convention and recommendation as 
adopted in the Plenary of the 87th session of the ILC is included as 
Annex 4 and 5. 

This international attention is only likely to grow in the coming 
years and represents both a challenge and an opportunity for a country 
like India faced with the largest number of child labourers anywhere 
in the world. The future of India’s children, its human capital forma- 
tion and, therefore, its future economic growth will largely be decided 
on how the country copes with this challenge and harnesses the 
opportunity that the present climate of international opinion on child 
labour provides. 


Annexe 1 


CONCLUSIONS AND 
RECOMMENDATIONS OF THE 
AMSTERDAM CHILD LABOUR 

CONFERENCE (FEBRUARY, 1997) 


Workshop 1: International and Regional Cooperation 
in the Area of Eliminating Child Labour 


A lively debate was held on the possibilities for international and 
regional support in the first workshop. It was agreed that the develop- 
ment of good instruments was important for international coopera- 
tion. Support must be given to reinforcing the social infrastructure 
including schools. Training in modern production process was also 
considered important. The participants were asked to focus their 
attention on specific groups, such as the position of women, the 
family, and the children themselves. Part of the panel was made 
up of the representatives of working children themselves. As they 
had already done in the plenary debate, they again stated that only 
when parents were able to earn enough would itno longer be necessary 
for children to go out to work. Child Labour was for the time 
being unavoidable and schooling as yet only possible if combined 
with work, said the children. The role of workers’ organizations 
was also discussed. According to the members of the panel these 
organizations should stand firm against child labour, for example 
by lodging complaints with the ILO. Finally, all participants in this 
workshop were given the opportunity to put forward concrete recom- 
mendations. Nine recommendations were virtually unanimously sub- 
scribed to by the participants in this workshop. 
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Major Conclusions 


International cooperation should be directed to the ratification of 

all ILO conventions concerned. 

In international and bilateral cooperation, priority should be 

given to the improvement of the life of children, including 

working children. 

Information about child labour should be improved by: 

* expanding data collection by the ILO, gender-specific 

e enhancing international support for research, both academic 
and action oriented 

* guaranteeing that information of child labour will be ex- 
changed internationally, for instance by supporting existing 
journals, or establishing new ones and/or opening a website on 
child labour on Internet. 

Awareness building in the media on child labour should be 

supported through effective language that is sufficiently sensitive 

and will be understood by children. In awareness building and 

information programmes special attention should be given to the 

position of girls. 

Financial and/or technical support should be provided to groups 

in countries that are active in the field of child labour, including 

trade unions, employers organizations, women’s groups and 

human rights groups. Special attention should be given to support 

working children’s organizations. 

To provide international financial and technical support for 

governments who want to carry out programmes based on inter- 

national conventions regarding child labour. 

To support the development of national mechanisms for surveil- 

lance and monitoring of activities in the field of child labour. This 

should include all parties involved: governments, employers, 

trade unions, working children’s organizations, and NGOs. 

To improve access to and functioning of mechanisms to protect 

the safety and human tights of persons active in the defence of 

working children’s rights. 

To give priority to poverty alleviation in general in international 

programmes of development cooperation, to prevent intolerable 

forms of child labour. 


Recent International Initiatives * 245 


Workshop 2: Globalization, Liberalization and Child Labour 


In the second workshop, ... a discussion was held with four panel 
members on globalization. The participants suggested that there was 
a connection between globalization and child labour; a connection 
which could be seen as a threat as well as a challenge. Although there 
was general agreement that globalization in itself was not the cause of 
child labour, the impression was that it does have a negative influence 
on child labour in the short term. Structural policies of adjustment 
have resulted in many developing countries spending less on basic 
services such as education. This leads to an increase in child labour. 
The growing competition among developing and developed countries 
leads to the deregulation of labour laws and thus to a lower level of 
protection of both adults and children. In many countries child labour 
has been shifted from the official to the less official sectors of the 
economy. 

However, globalization had succeeded in gaining more attention — 
for child labour. In this sense, globalization can be seen as a chance to 
resolve the problems surrounding child labour, especially in the longer 
term. If economic growth is associated with a fair division of the 
revenues and thus with a similar rise in social movements, then it will 
lead to a reduction in child labour. Consensus was achieved in the 
workshop on the collective responsibility of the international com- 
munity to ensure that globalization was used as a positive instrument 
in the fight against child labour, the specific interests of the child being 
the point of departure. Actions must focus on education, health, and 
the standardization of fundamental labour standards. The prevention 
of child labour must be given a great amount of attention, involving 
both the private and public sectors. Workers could also make a 
significant contribution in this respect. } 

Agreement was not reached on establishing a link between trade 
and the fundamental labour standards, including the prohibition 
of child labour, although it was agreed that the fundamental labour 
tant instrument. These standards, felt the 
panel, must be regulated by the ILO. It was stressed that there a 
a need for a monitoring system. These databanks would provide a 
sound basis for analysing and evaluating the effectiveness of ee 
and programmes to combat child labour and will facilitate e 
monitoring of the developments of the child labour situation over 


time. 


standards were an impor 
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Major Conclusions 


1 Globalization has an impact on child labour. It can be regarded 
as both a threat and an opportunity. 

2 Root causes of child labour, such as poverty, insufficient 
education, family policies, and community policies have to be 
addressed. 

3 Basic labour standards are relevant and core labour standards 
should be dealt with by the ILO. 

4 Prevention pays. 

More information is needed on the effects of codes of conduct 

and labelling and on the possible effects on children. 

6 Need fora monitoring system to evaluate the impact on children’s 
lives, strategies to remove them from hazardous work situations 
and to provide them with alternatives. 


Ww 


Workshop 3: (ILO) Instruments on the Elimination of 
Exploitation and Hazardous Child Labour 


In the workshop . . . five panelists spoke on ILO instruments used in 
the fight against the most intolerable forms of child labour. In this 
workshop it was established first and foremost that there was a need 
for new instruments that focused specifically on the most intolerable 
forms of child labour. These new instruments should be complemen- 
tary to Convention No. 138 and other existing instruments, including 
the Convention on the Rights of the Child. The ultimate goal, it was 
said, was the total abolition of child labour. 

In this workshop a general discussion was held on such matters as: 
what should be contained in the convention and what in the recom- 
mendations? What should be contained in the convention concerning 
family businesses in which children work? The participants in this 
workshop pointed out that the UN convention on the Rights of the 
Child should serve as the ethical framework when preparing new 
instruments. A balance should be found between prohibitive measures 
and stimulatory measures aiming to rehabilitate, reintegrate, and 
compensate. A balance between legislation and opportunities for 
children to develop. The effect on the lives of children must be obvious 
before any action is taken. It was suggested to establish only concrete 
criteria for the term ‘hazardous work’ instead of a broad definition. 
National governments should then use these criteria to pinpoint the 
most distressing forms of child labour. 

Some members of the panel expressed the need fora short, substan- 
tial text for the new instruments in which the basic principles and 
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obligations are clearly set out. The new instruments must be com- 
prehensible and includea componenton prevention and the reintegra- 
tion of children. The emphasis should be on implementing action 
strategies and on a system for monitoring implementation. Gathering 
data is essential in this context. It was also pointed out that the new 
instruments should also contain a component on commercial sexual 
exploitation of children. 

Official bodies currently working in the field, said the panel, should 
be involved in the follow-up process. Also, the views of non- 
governmental organizations and representatives of working children 
themselves should be taken into consideration, as should those of 
intergovernmental organisations, human rights organizations, 
women’s organizations and grass-roots organizations. The ILO should 
make greater use of these organizations. Some members of the panel 
were of the opinion that fixing a minimum age for child labour in the 
convention should depend partly on the currentsituation in a country. 

International collaboration should be constructive and supportive 
and not condemning, was the final statement. 


Major Conclusions 


1 Notwithstanding the existing instruments, there is a need for new 
instruments focusing exclusively on the most intolerable forms of 
child labour, preferably a Convention stating the basic principles, 
combined with a Recommendation in the form of a Plan of 
Action. The Convention should aim at ratification by the 
majority of ILO Member States. 
Any new Convention focused on the most intolerable forms of 
child labour, is not to replace ILO Convention No. 138 on 
Minimum Age (1973) but should be complementary to it and to 
other relevant instruments. The ultimate goal remains the 
elimination ofall child labour as stipulated in Convention 138. 
The UN Convention on the Rights of the Child should be a 
suiding light in preparing new instruments. a 
3 The sai ie oF the Sild, within the framework of existing 
instruments, should be at the centre of new instruments. Any new 
Convention should be at the centre of new instruments. Any new 
Convention should contain a balance between prohibitions and 
the provision of appropriate development opportunities for 
children, such as removal, rehabilitation, adequate alternatives 
and compensation. 
4 New instruments are to provide fo 


N 


r measures such as international 
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cooperation, effective implementation and enforcement and ade- 
quate monitoring of developments. 

5 The views of NGOs and representatives of working children and 
other members of civil society should be incorporated in the new 
instruments. However, the formal drafting procedures of new 
instruments continues to be exclusively the mandate of the con- 

“stituents of the ILO as recognized in its Constitution, i.e. Govern- 
ments, Workers’ and Employers’ organizations. 


Annexe 2 


CONCLUSIONS, RECOMMENDATIONS 
AND AGENDA FOR ACTION OF 
THE OSLO CONFERENCE ON 
CHILD LABOUR (OCTOBER 1997) 


1. Context 


1.1 The Oslo Conference on Child Labour reflected the growing 
international concern about child labour. The conference was based 
on broadly accepted international instruments, particularly the Con- 
vention on the Rights of the Child and the ILO Minimum Age 
Convention (No. 138, 1973) and the Forced Labour Convention 
(No. 29, 1930), and on a framework consisting of the Plan of Action 
from the World Summit for Children (1990) and the Jomtien Dec- 
laration on Education for All (1990). The conference was a close 
follow-up to the Amsterdam Child Labour Conference (1997). 

1.2 The participants at the Oslo conference recognized the impor- 
tance of the many international and regional meetings having a 
bearing on the issue of child labour. Particular reference was made to 
the following: 


* Vienna Declaration and Programme of Action from the World 


Conference on Human Rights (1993), 
* Programme for Action from the Cairo 
and Development (1994), 
* Declaration and Programme for Action from the Copenhagen 
World Summit for Social Development (1995), 
* Beijing Declaration and Platform for Action from the Fourth 
World Conference on Women (1995), 
* Stockholm Declaration and Agenda 


Conference on Population 


for Action of the World 
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Congress against Commercial Sexual Exploitation of Children 
(1996), 

* Chairs Summary and Conclusions from the Amsterdam Child 
Labour Conference (1997), 

* Declaration of the Ninth SAARC Summit in Malé (May 1997), 

* Cartagena Declaration on the Elimination of Child Labour (May 
1997), 

* Recommendations of the OAU Summit in Harare (June 1997). 


1.3 Investment in the physical, mental, spiritual, moral, and social 
development of children isan ethical, social, and economic imperative 
for all societies. The Convention on the Rights of the Child constitutes 
the legal framework for the promotion and protection of the civil, 
political, economic, social, and cultural rights of all children in an 
integrated manner. This means that all children, without exception, 
must be ensured survival, personal, and social development, and physical, 
psychological, and moral integrity, and that special protection 
measures must be taken for those in especially difficult circumstances. 


1.4 Child labour is both a consequence and a cause of poverty. Thus, 
strategies for poverty reduction and elimination need to address this 
problem. Use of child labour slows down economic growth and social 
development, and it constitutes a severe violation of basic human 
tights. The interconnection between child labour and the social 
conditions of the child and his/her family should be at the centre of 
sustainable social development policies. The 20/20 initiative, which 
invites interested developed and developing countries to allocate, on 
average, 20 per cent of official development assistance (ODA) and 
national budget, respectively, to basic social programmes including 
basic education and primary health care, can effectively contribute to the 
fight against child labour. There is evidence that investment in human 
capital from early childhood, eg. education and health, provides a 


society with a greater potential for economic and social development. 


1.5 Child workers, especially girls, areathigh risk, because child labour 
jeopardizes the child’s health, safety and education, and physical, 
mental, spiritual, moral, and social development. Girls are particularly 
vulnerable to the dangers of child labour and require special attention. 


1.6 Effective action against child labour requires political commit- 
ment and the creation of a broad coalition that includes both govern- 
ment and all sectors of society and adequate resources. The obligation 
to develop and implement policies, legislation, strategies, and measures 
for the elimination of child labour rests with governments. Good 
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governance can maximize the potential for equitable and sustainable 
economic growth as a strategy to counter child labour. Preventive 
measures should be recognized as the most cost-effective means of 
eliminating child labour. 

1.7 Education, particularly basic education, is one of the principal 
means of preventing and eliminating child labour.' Children outside 
the school system are vulnerable to various forms of exploitation, 
particularly to economic exploitation such as child labour. Child 
workers or potential child workers and the flow of children into work 
can be stemmed by establishing a system of accessible, relevant, 
high-quality, universal, compulsory basic education thar is free for all. 


1.8 Cooperation at the international level may contribute to the 
setting of standards, to overall poverty reduction, to better assessment 
of the impact of measures against child labour, on the children and 
their families and in the framework of regional and international 
cooperation, and to promoting commitments with the aim of 
eliminating child labour. 

1.9 Developed countries will strive for the fulfilment of the agreed 
United Nations target of 0.7 per cent of gross national product (GNP) 
for overall ODA as soon as possible, and to a more effective use of 
existing resources in close cooperation with developing countries. 


2. Goal and Priorities 

2.1 The main goal is the effective elimination of child labour. 

2.2 The objective is to protect the child from economic exploitation 
and from performing any work that is likely to be hazardous or to 
interfere with the child’s education, or to be harmful to the child’s 
health or physical, mental, spiritual, moral, or social development. 
2.3 Priorityshould be given to the immediate removal of children from 
the most intolerable (extreme) forms of child labour and to the 
physical and psychological rehabilitation of children involved. In line 
with such measures, adequate alternatives have to be provided for these 
children and their families. 

2.4 Countries should progressively move towards the elimination of all 
child labour for children of school age (age depending on legislation 
in cach country), to include any activity that interferes with children’s 
development and their education. 


' "The term basic education refers to the years of free compulsory education. 
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2.5 The participants at the Oslo Conference agreed on the urgency of 
addressing the issues of child labour as discussed at the conference, 
and in particular of giving priority to the actions at national and 
international levels listed below. 


3. Action at National Level 
Policy and Programme Development 


3.1 Ensure that social and economic policies aimed at combating 
poverty focus on the needs of families and the community in their 
productive and caring activities, especially by implementing measures 
to provide the families of child workers with sustainable employment 
and income opportunities. 


3.2 Design or accelerate implementation of existing National Plans of 
Action for the Child, as defined in the final document from the World 
Summit for Children, including strategies which integrate at long, 
medium, and short term, social, political, and economic measures for 
the elimination of child labour, and ensure the necessary resource 
allocation for their sustainable implementation. 


3.3 Improve national systems for collection of gender disaggregated 
information, starting with birth, civil and death registration, and com- 
prising the scale, distribution, and characteristics of child labour and 
related socio-economic data, including work carried out by very young 
children and work within the informal sector, inter alia through 
national censuses and household surveys, and develop the collection 
of statistical documentation on the progress made in accordance with 
appropriate indicators. 


3.4 Draw up and implement a time-bound programme of action to 
preventand eliminate all forms of child labour, starting with the most 
intolerable (extreme) forms. This should include adequate measures 
for the reintegration of children removed from work. 


3.5 View the child in its social context, including his/her family and 
general situation, and ensure that the voices of civil society, including 
those of the children themselves, their families, and the local com- 
munity, are heard in an appropriate and meaningful way when policies 
are developed and actions against child labour are decided. 

3.6 Establish cross-sectoral and integrated institutional mechanisms for 
the progressive elimination of child labour, such as a high-level body, 
comprising all relevant ministries, and special committees for co- 
ordinating the activities of the various actors combating child labour, 
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and define their complementary roles. These mechanisms should also 
involve local authorities, workers’ and employers’ organizations, 
NGOs and other relevant organizations. They should be administered 
at governmental level and avoid duplication of the work being done 
by other bodies. 


3.7 Establish multisectoral rehabilitation programmes for children with- 
drawn from work, with a view to reintegrating the children into the 
family, the community, and the formal education system. 


Social Mobilization and Role of Civil Society 


3.8 Promote changes in social perception and increased social awareness, 
especially at the local level, by informing, educating, and sensitizing 
parents and children, teachers, communities, and society in general, 
with regard to the rights of the child, especially the right to basic 
education and to protection from economic exploitation. 

3.9 Identify all groups concerned with and affected by child labour 
and define the different strategies necessary for awareness-raising 
within each group, recognizing the need for involving all parties and 
establishing systems for assessing the impact of the various strategies. 


3.10 Promote the empowerment of women, starting with the girl child, 
and ensure their full and equal participation in all aspects of society, 
including decision-making and participation in education and 
economic development on all levels. Education and improvement of 
women and girl’s economic situation will have a positive impact on 
the well-being of children in general, and contribute to the elimination 
of child labour. 
3.11 Support the tripartite cooperation between government and workers 

and employers’ organizations in their efforts to reduce incentives for 
using child labour, and in the implementation of labour legislation in 
all areas of work, including agriculture, domestic work, and small 
business. 

3.12 Encourage action by trade unions against child labour, in parti- 
cular by supporting such action as a core Issue for their ee 
programmes, and regular activities, and recognize and support the role 


of the unions in combating, child labour, among others by involving 


them in the drafting of national plans and policies and in their 
g them to promote 


implementation at all levels, and by encouraging the 
awareness-taising among their members and the public. i 

3.13 Raise the awareness of employers’ organizations, including the 
corporate sector, and involve them in the fight against child labour. 
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Measures aimed at eliminating the demand for child labour could 
include identification of where in the chain of production child labour 
occurs, and support the development of voluntary codes of conduct 
on child labour combined with financial and material investment in 
programmes and projects to assist children and their families. 


3.14 Stimulate private sector investment in ways that may contribute 
to the elimination of child labour, especially where and when rapidly 
growing investment may provide opportunities for new technologies 


and for replacing child workers by adults. 


3.15 Encourage and support the replacement of child workers by 
unemployed adults, preferably from the same extended family 
wherever possible, and support initiatives to improve economic con- 
ditions for poor households. Any economic incentives given to parents 
of children withdrawn from work should be part of larger income- 
generating programmes. 


3.16 Support the non-governmental sector in its efforts to complement 
and stimulate government action against child labour and to identify 
and denounce child labour abuses, encourage its further involvement 
and innovation to include children’s participation in child labour 
action, support its efforts to carry out specific research on child labour, 
and improve information networks and promote intervention 
programmes in sectors of risk. 


3.17 Support and encourage journalists and other media professionals 
who may contribute to social mobilization by providing information 
of the highest quality, reliability, and ethical standards concerning all 
aspects of child labour. 


Education 


3.18 Every child has the right to education. All work which interferes 
with the child’s education must be regarded as unacceptable. 


3.19 Formulate and implement a time-bound programme for universal 
compulsory basic education free for all that will ensure the necessary 
quality and relevance, as a central component of the national plan of 
action. This programme should encompass comprehensive policies 
indicating the current percentage of GNP allotted to basic education, 
a target percentage for future allocations, and plans for improvement 
of education in terms of scope, quality, and relevance. Laws and 
regulations to ensure that all children have access to education are 
required. 

3.20 Advance the goal of equal access to education by taking measures 
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to eliminate discrimination in education at all levels on the basis of 
gender, race, religion, national origin, age, or disability. 

3.21 Create a gender-sensitive educational system in order to ensure 
equal education and training opportunities for boys and girls, for men 
and women and full and equal participation of women in educational 
administration and policy- and decision-making. 

3.22 Ensure access to and completion of relevant high-quality compul- 
sory basic education free forall children, paying special attention to girls 
to ensure their full and equal access to and possibility of completing 
such education. Develop job training programmes within the general 
framework of public education, and make educational and vocational 
information and guidance available and accessible to all children. 


3.23 Create vocational training opportunities and apprenticeship 
programmes for both boys and girls above school age, which focus on 
education and training, to be monitored by the competent.authorities 
as a deterrent to exploitative practices, and strengthen such program- 
mes where they already exist. 

3.24 Integrate working children, wherever possible, into the formal 
education system. Non-formal education, such as part-time schools 
and open schools, isa useful transitional measure for reaching working 
children and children without access to formal education, as are special 
programmes that give working children access to education. 


Legislation 


3.25 Adopt and implement national legislation and policies on child 
labour in conformity with international standards and harmonize 
child labour legislation and policies with legislation and policies 
governing basic education, including protection of children in the 
informal sector, taking into consideration gender-specific needs and 
the effects of ethnic, religious, and other forms of discrimination on 
the incidence of child labour. National legislation should make 
Provision for inspection. pil ae 
3.26 Promote awareness-raisingand dissemination of info TARO LG 
easily understandable form on local, national, and international legis- 
lation concerning child labour among adults and working and non- 
working children alike. 

3.27 Strengthen and improve the judiciary and the legal ope 
processes by sensitizing and training such personnel = e Eini i 
judges, police, and correction officers in child labour-related legisla- 
uon. 


256 © Child Labour in India 


3.28 Strengthen and improve the labour inspection system, for example 
by training labour inspectors and involving different governmental 
and non-governmental actors in the preparation of a cross-sectoral 
mechanism of labour inspection that also covers child labour in the 
informal sector, agriculture and domestic work. Promote community 
based monitoring systems and establish such systems at the lowest 
possible administrative level. 


3.29 Participate actively in the development and adoption of a new 
ILO convention on the most intolerable (extreme) forms of child 
labour. 


4. Action at International Level 


4.1 Increase overall poverty orientation in aid programmesin pro moting 
economic growth while focusing on the most disadvantaged popula- 
tion groups, facilitating their access to productive employment, educa- 
tion, primary health care, and basic social services. 


4.2 Encourage the ratification and implementation of relevant interna- 
tional instruments, e.g, the Convention on the Rights of the Child an 
ILO Convention No, 138, and other relevant conventions, and 
provide technical assistance to efforts aimed at fulfilling the require- 
ments of these instruments. 


43 Provide assistance to countries actively involved in the elimination 
of child labour, e.g. through bilateral and multilateral programmes, 
including the ILO’s International Programme on the Elimination of 
Child Labour (IPEC), and examine the possibility of incorporating 
the obligation to combat child labour, as well as the obligation to 
ensure the rights of children, into their programme mandates wher- 
ever appropriate. 


4.4 Consider examining existing bilateral and multilateral development 
cooperation programmes to assess their effects on child labour and, 
where appropriate, in cooperation with the developing countries 
concerned, adjusting the programmes, also taking into account this 
aspect, to ensure a better use of resources and a greater impact. 

4.5 Collaborate in the drawing up and implementation of national 
plans of action, including capacity-building measures. 


4.6 Contribute to establishing and implementing quantitative and 
qualitative gender disaggregated indicators for governments to use in 
monitoring their commitment to combat child labour, including 
changes in the situation of working children. 
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4.7 Support the development in developing countries of national 
information collection, research capacity and monitoring systems related 
to child labour, such as the ILO’s Statistical Information and 
Monitoring Programme on Child Labour (SIMPOC), to provide 
these countries with a tool for determining the incidence and root 
causes of child labour and for planning action and measuring progress 
in programme intervention. 


4.8 Encourage international organizations, bilateral assistance agen- 
cies, and international financial institutions to support national re- 
search, policy development, and monitoring with regard to the rights 
of the child, including the elimination of child labour. 

4.9 Support existing or contribute to the creation of new regional 
systems for information on and analysis of the content and progress of 
national plans, legislation, and statistics, 

4.10 Encourage promotion of a cross-sectoral and integrated approach 
to child labour in general, and to related coordination, exchange of 
experience, and impact assessment. 

4.11 Encourage national and international debates among media 
professionals on the economic and social conditions of children, 
including child labour. 

4.12 Support and participate in the work done by multilateral or- 
ganizations and international financial institutions to eliminate child 
labour, especially the ILO, UNICEF, the UN Committee on the 
Rights of the Child, the UN High Commissioner for Human Rights, 
the World Bank and the regional development banks, and promote 
better coordination between these organizations and institutions. 
4.13 Encourage the development of voluntary codes of conduct on 
child labour and material and financial investment in programmes 
and projects to assist children and their families. 

4.14 Support country-level coordination and monitoring, through the 
United Nations Development Assistance Framework (UNDAF) or 
other relevant, effective, and adaptable coordination frameworks. 

up actions aimed at the elimination of child 
labour by initiating informal consultations between governments, UN 
funds and programmes and specialized agencies, the World Bank and 
other financial institutions, the workers’ and employers’ organiza- 
tions, the private sector and NGOs. 


4.15 Support the follow- 
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UN SYSTEM’S OPERATIONAL 
ACTIVITIES FOR DEVELOPMENT 


APCTT 


FAO 
ILO 
UNAIDS 
UNDCP 


UNDP/WB 


UNESCO 


UNEPA 
UNHCR 


UNICEF 


UNIDO 


UNIFEM 


UNV/IVPAS 


WEP 
WHO 


Asian and Pacific Centre for Transfer by 
Technology 


Food and Agriculture Organisation 
International Labour Organisation 
UNAIDS 


United Nations International Drugs Control 
Programme 


United Nations Development Programme/ 


World Bank 


United Nations Educational Scientific and 
Cultural Organisation 


United Nations Fund for Population Activities 
United Nations High Commissioner for 
Refugees 

United Nations International Children’s 
Emergency Fund 

United Nations Industrial Development 
Organisation 

United Nations Development Fund for 
Women 

United Nations Volunteer/ Inter-Regional 
Voluntary Programme for Artisan Support 
World Food Programme 

World Health Organisation 
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INTERNATIONAL LABOUR CONFERENCE 


87th Session 
Geneva, June 1999 


Convention 182 


Convention Concerning the Prohibition and Immediate Action for 
the Elimination of the Worst Forms of Child Labour Adopted by the 
Conference at its Eighty-Seventh Session, Geneva, 17 June 1999 


Convention 182 


Convention Concerning the Prohibition and Immediate Action for 
the Elimination of the Worst Forms of Child Labour 


The General Conference of the International Labour Organiza- 
tion, 

Having been convened at Geneva by the Governing Body of the 
International Labour Office, and having met in its 87th Session on 
1 June 1999, and rel 

Considering the need to adopt new instruments for the prohibition 
and elimination of the worst forms of child labour, as the main priority 
for national and international action, including international coopera- 
tion and assistance, to complement the Convention and the Recom- 
mendation concerning Minimum Age for Admission to Employment, 
1973, which remain fundamental instruments on child labour, and 

Considering that the effective elimination of the worst forms of 
child labour requires immediate and comprehensive action, taking 
into account the importance of free basic education and the need to 
remove the children concerned from all such work and to provide for 
their rehabilitation and social integration while addressing the needs 
of their families, and ; 

Recalling the resolution concerning the elimination of child labour 
adopted by the International Labour Conference at its 83rd Session 


in 1996, and 
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Recognizing that child labour is to a great extent caused by poverty 
and that the long-term solution lies in sustained economic growth 
leading to social progress, in particular poverty alleviation and univer- 
sal education, and 

Recalling the Convention on the Rights of the Child adopted by 
the United Nations General Assembly on 20 November 1989, and 

Recalling the [LO Declaration on Fundamental Principles and 
Rights at Work and its Follow-up, adopted by the International 
Labour Conference at its 86th Session in 1998, and 

Recalling the some of the worst forms of child labour are covered 
by other international instruments, in particular the Forced Labour 
Convention, 1930, and the United Nations Supplementary Conven- 
tion on the Abolition of Slavery, the Slave Trade, and Institutions and 
Practices Similar to Slaveiy, 1956, and 

Having decided upon the adoption of certain proposals with regard 
to = labour, which is the fourth item on the agenda of the session, 
an 

Having determined that these proposals shall take the form of an 
international Convention; 

adopts this seventeenth day of June of the year one thousand nine 
hundred and ninety-nine the following Convention, which may be 
cited as the Worst Forms of Child Labour Convention, 1999. 


Article 1 


Each Member which ratifies this Convention shall take immediate 
and effective measures to secure the prohibition and elimination of 
the worst forms of child labour as a matter of urgency. 


Article 2 


For the purposes of this Convention, the term “child” shall apply to 
all persons under the age of 18. 


Article 3 


For the purposes of the Convention, the term “the worst forms of 
child labour” comprises: 

(a) all forms of slavery or practices similar to slavery, such as the 
sale and trafficking of children, debt bondage and serfdom and forced 
or compulsory labour, including forced or compulsory recruitment of 
children for use in armed conflict; 

(b) the use, procuring or offering ofa child for prostitution, for the 
production of pornography or for pornographic performances; 

(c) the use, procuring or offering of a child for illicit activities, in 


Recent International Initiatives * 261 


particular for the production and trafficking of drugs as defined in the 
relevant international treaties; . 

(d) work which, by its nature or the circumstances in which it is 
carried out, is likely to harm the health, safety or morals of children. 


Article 4 


1. The types of work referred to under Article 3(d) shall be 
determined by national laws or regulations or by the competent 
authority, after consultation with the organizations of employers and 
workers concerned, taking into consideration relevant internatio 
standards, in particular Paragraphs 3 and 4 of the Worst Forms of 
Child Labour Recommendation, 1999. r 

2. The competent authority, after consultation with the organiza- 
tion of employers and workers concerned, shall identify where the 
types of work so determined exist. 

3. The list of the types of work determined under paragraph 1 of 
this Article shall be periodically examined and revised as necessary, in 
consultation with the organizations of employers and workers con- 
cerned. 


Article 5 


Each Member shall, after consultation with employers’ and workers’ 
organizations, establish or designate appropriate mechanisms to 
monitor the implementation of the provisions giving effect to this 
Convention. 


Article 6 


1. Each Member shall design and implement programmes of action 
to eliminate as a priority the worst forms of child labour. 

2. Such programmes of action shall be designed and implemented 
in consultation with relevant government institutions and employers 
and workers’ organizations, taking into consideration the views of 


other concerned groups as appropriate. 
Article 7 


1. Each Member shall take all necessary measures to ensure the 
effective implementation and enforcement of the provisions giving 
effect to this Convention including the provision and application of 
penal sanctions or, as appropriate, other sanctions. : 

2. Each Member shall, taking into account the importance of 
education in eliminating child labour, take effective and time-bound 


Measures to: 
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(a) prevent the engagement of children in the worst forms of child 
labour; 

(b) provide the necessary and appropriate direct assistance for the 
removal of children from the worst forms of child labour and for their 
rehabilitation and social integration; 

(c) ensure access to free basic education, and, wherever possible and 
appropriate, vocational training, for all children removed from the 
worst forms of child labour; 

(d) identify and reach out to children at special risk; and 

(e) take account of the special situacion of girls. 

3. Each Member shall designate the competent authority respon- 
sible for the implementation of the provisions giving effect to this 
Convention. 


Article 8 


Members shall take appropriate steps to assist one another in giving 
effect to the provisions of this Convention through enhanced inter- 
national cooperation and/or assistance including support for social 
and economic development, poverty eradication programmes and 
universal education. 


Article 9 


The formal ratifications of this Convention shall be communicated 
to the Director-General of the International Labour Office for 
registration. 


Article 10 


1. This Convention shall be binding only upon those Members of 
the International Labour Organization whose ratifications have been 
registered with the Director-General of the International Labour 
Office. 

2. It shall come into force 12 months after the date on whch the 
ratifications of two Members have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for any 
Member 12 months after the date on which its ratification has been 
registered. 


Article 11 


1. A member which has ratified this Convention may denounce it 
after the expiration of ten years from the date on which the Conven- 
tion first comes into force, by an act communicated to the Director- 


Recent International Initiatives * 263 


General of the International Labour Office for registration. Such 
denunciation shall not take effect until one year after the date on which 
it is registered. i 

2. Each Member which has ratified this Convention and which 
does not, within the year following the expiration of the period of ten 
years mentioned in the preceding paragraph, exercise the right of 
denunciation provided for in this Article, will be bound for another 
period of ten years and, thereafter, may denounce this Convention at 
the expiration of each period of ten years under the terms provided 
for in this Article. 


Article 12 


1. The Director-General of the International Labour Office shall 
notify all Members of the International Labour Organization of the 
registration ofall ratifications and acts ofdenunciation communicated 
by the Members of the Organization. 

2. When notifying the Members ofthe Organization of the registra- 
tion of the second ratification, the Director-General shall draw the 
attention of the Members of the Organization to the date upon which 
the Convention shall come into force. 


Article 13 


The Director-General of the International Labour Office shall com- 
municate to the Secretary-General of the United Nations, for registra- 
tion in accordance with article 102 of the Charter of the United 
Nations, full particulars of all ratifications and acts of denunciation 
registered by the Director-General in accordance with the provisions 
of the preceding Articles. 


Article 14 


At such times as it may consider necessary, the Governing Body of the 
International Labour Office shall present to the General Conference 
a report on the working of this Convention and shall examine the 
desirability of placing on the agenda of the Conference the question 
of its revision in whole or in part. 


Article 15 


1. Should the Conference adopt a new Convention revising this 
Convention in whole or in part, then, unless the new Convention 
otherwise provides — at 5 

(a) the ratification by a Member of the new revising Convention 
shall ipso jureinvolve the immediate denunciation of this Convention, 
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notwithstanding the provisions of Article 11 above, if and when the 
new revising Convention shall have come into force; 

(b) as from the date when the new revising Convention comes into 
force, this Convention shall cease to be open to ratification by the 
Members. 

2. This Convention shall in any case remain in force in its actual 
form and content for those Members which have ratified it but have 
not ratified the revising Convention. 


Article 16 
The English and French versions of the text of this Convention are 
equally authoritative. 


The foregoing is the authentic text of the Convention unanimously 
adopted by the General Conference of the International Labour 
Organization during its Eighty-seventh Session which was held at 
Geneva and declared closed on 17 June 1999. 


IN FAITH WHEREOF we have appended our signatures this day of 
June 1999. 


The President of the Conference, 


The Director-General of the International Labour Office 
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Geneva, June 1999 


Recommendation 190 


Recommendation Concerning the Prohibition and Immediate Action 
for the Elimination of the Worst Forms of Child Labour Adopted by 
the Conference at its Eighty-Seventh Session, Geneva, 17 June 1999 


Recommendation 190 


Recommendation Concerning the Prohibition and Immediate Action 
for the Elimination of the Worst forms of Child Labour 


The General Conference of the International Labour Organiza- 
tion, 

Having been convened at Geneva by the Governing Body of the 
International Labour Office, and having met in its 87th Session on 
1 June 1999, and 

Having adopted the Worst Forms of Child Labour Convention, 
1999, and À i 

Having decided upon and adoption of certain proposals ai 
regard to child labour, which is the fourth item on the agenda of the 
session, and 

Having determined that these proposals shall take sang pe a 
Recommendation supplementing the Worst Forms of Child Labour 
Convention, 1999; 2 

adopts this seventeenth day of June of the year one thousan he 
hundred and ninety-nine the following Recommendation, whic may 
becited as the Worst Forms of Child Labour Recommendation, 1999. 

1. The provisions of this Recommendation supplement those of 
the Worst Forms of Child Labour Convention, 1999 (hereafter 
referred to as “the Convention”), and should be applied in conjunc- 
tion with them. 
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I. Programmes of action 


2. The programmes of action referred to in Article 6 of the 
Convention should be designed and implemented as a matter of 
urgency, in consultation with relevant government institutions and 
employers’ and workers’ organizations, taking into consideration the 
views of the children directly affected by the worst forms of child 
labour, their families and, as appropriate, other concerned groups 
committed to the aims of the Convention and this Recommendation. 
Such programmes should aim at, inter alia: 


(a) identifying and denouncing the worst forms of child labour; 

{b) preventing the engagement of children in or removing them 
from the worst forms of child labour, protecting them form reprisals 
and providing for their rehabilitation and social integration through 
measures which address their educational, physical and psychological 
needs; 

(c) giving special attention to: 


(i) younger children; 

(ii) the girl child; 

(iii) the problem of hidden work situations, in which girls are at 
special risk; 

(iv) other groups of children with special vulnerabilities or needs; 


(d) identifying, reaching out to and working with communities 
where children are at special risk; 
(e) informing, sensitizing and mobilizing public opinion and con- 


cerned groups, including children and their families. 
I]. Hazardous work 


3. In determining the types of work referred to under Article 3(d) 
of the Convention, and in identifying where they exist, consideration 
should be given, inter alia, to: 


i (a) work which exposes children to physical, psychological or sexual 
abuse; 

(b) work underground, under water, at dangerous heights or in 
confined spaces; 

(c) work with dangerous machinery, equipmentand tools, or which 
involves the manual handling or transport of heavy loads; 

(d) work in an unhealthy environment which may, for example, 
expose children to hazardous substances, agents or processes, or to 
temperatures, noise levels, or vibrations damaging to their health; 
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(e) work under particularly difficult conditions such as work for 
long hours or during the night or work where the child is unreasonably 
confined to the premises of the employer. 


4. For the types of work referred to under Article 3(d) of the 
Convention and Paragraph 3 above, national laws or regulations or 
the competent authority could, after consultation with the workers’ 
and employers’ organizations concerned, authorize employment or 
work as from the age of 16 on condition that the health, safety and 
morals of the children concened are fully protected, and that the 
children have received adequate specific instruction or vocational 
training in the relevant branch of activity. 


III. Implementation 


5. (1) Detailed information and statistical data on the nature and 
extent of child labour should be compiled and kept up to date to serve 
as a basis for determining priorities for national action for the abolition 
of child labour, in particular for the prohibition artd elimination of its 
worst forms as a matter of urgency: A 

(2) As far as possible, such information and statistical data should 
include data disaggregated by sex, age group, occupation, branch of 
economic activity, status in employment, school attendance and 
geographical location. The importance ofan effective system of birth 
registration, including the issuing ofbirth certificates, should be taken 
into account. $ 

(3) Relevant data concerning violations of national provisions for 
the prohibition and elimination of the worst forms of child labour 


should be compiled and kept up to date. 
: ee 7 i i d data 
6. The compilation and processing of the information an 
referred to in Paragraph 5 above should be carried out with due regard 
for the right to privacy- 


7. The information compiled under Paragraph 5 above peas be 
communicated to the International Labour Office on a regular basis. 


8. Members should establish or designate appropriate national 
mechanisms to monitor the implementation of national provisions 
for the prohibition and elimination of the worst forms of child labour, 
after consultation with employers’ and workers’ organizations. 


9. Members should ensure that the competent authorities which 
have responsibilities for implementing national provisions for the 
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prohibition and elimination of the worst forms of child labour 
cooperate with each other and coordinate their activities. 


10. National laws or regulations or the competent authority should 
determine the persons to be held responsible in the event of non-com- 
pliance with national provisions for the prohibition and elimination 
of the worst forms of child labour. 


11. Members should, in so far as it is compatible with national law, 
cooperate with international efforts aimed at the prohibition and 
elimination of the worst forms of child labour as a matter of urgency 
by: 

(a) gathering and exchanging information concerning criminal 
offences, including those involving international networks; 

(b) detecting and prosecuting those involved in the sale and traf 
ficking of children, or in the use, procuring or offering of children for 
illicit activities, for prostitution, for the production of pornography 
or for pornographic performances; 

(c) registering perpetrators of such offences. 


12. Members should provide that the following worst forms of 
child labour are criminal offences: 

(a) all forms of slavery or practices similar to slavery, such as the 
sale and trafficking of children, debt bondage and serfdom and forced 
orcompulsory labour, including forced or compulsory recruitment of 
children for use in armed conflict; 

(b) the use, procuring or offering of a child for prostitution, for the 
production of pornography or for pornographic performances; and 

(c) the use, procuring or offering of a child for illicit activities, in 
particular for the production and trafficking of drugs as defined in the 
relevant international treaties, or for activities which involve the 
unlawful carrying or use of firearms or other weapons. 


13. Members should ensure that penalties including, where ap- 
propriate, criminal penalties are applied for violations of the national 
provisions for the prohibition and elimination of any type of work 
referred to in Article 3(d) of the Convention. 


14. Members should also provide as a matter of urgency for other 
criminal, civil or administrative remedies, where appropriate, to en- 
sure the effective enforcement of national provisions for the prohibi- 
tion and elimination of the worst forms of child labour, such as special 
` supervision of enterprises which have used the worst forms of child 
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labour, and, in cases of persistent violation, consideration of tem- 
porary or permanent revoking of permits to operate. 


15. Other measures aimed at the prohibition and elimination of 
the worst forms of child labour might include the following: 

(a) informing, sensitizing and mobilizing the general public, in- 
cluding national and local political leaders, parliamentarians and the 
judiciary; 

(b) involving and training employers’ and workers’ organizations 
and civic organizations; 

(c) providing appropriate training for the government officials 
concerned, especially inspectors and lawenforcement officials, and for 
other relevant professionals; 

(d) providing for the prosecution in their own country of the 
Member’s nationals who commit offences under its national 
provisions for the prohibition and immediate elimination of the worst 
forms of child labour even when these offences are committed in 
another country; ; 

(c) simplifying legal and administrative procedures and ensuring 
that they are appropriate and prompt; y : 

(f) encouraging the development of policies by undertakings to 
promote the aims of the Convention; ; ; 

(g) monitoring and giving publicity to best practices on the 
elimination of child labour; v : A 

(h) giving publicity to legal or other provisions on child labour in 


(i) establishing special complaints procedures and making 
provisions to reed Sate discrimination and reprisals those who 
legitimately expose violations of the provisions of the Convention, as 
well as establishing helplines or points of contact and ombu 

(j) adopting appropriate measures to Impro 
naaie E a R of teachers to meet the needs of boys 
and girls; ae 

(k) as far as possible, taking into account in national programmes 
of action: da r 

(i) the need for job creation and vocational training for the parents 
and adults in the families of children working in the conditions 
covered by the Convention; and 

(ii) the need for sensitizing p 
working in such conditions. 


arents to the problem of. children 
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16. Enhanced international cooperation and/or assistance among 
Members for the prohibition and effective elimination of the worst 
forms of child labour should complement national efforts and may, 
as appropriate, be developed and implemented in consultation with 
employers’ and workers’ organizations. Such international coopera- 
tion and/or assistance should include: 

(a) mobilizing resources for national or international programmes; 

(b) mutual legal assistance; 

(c) technical assistance including the exchange of information; 

(d) support for social and economic development, poverty eradica- 
tion programmes and universal education. 


The foregoing is the authentic text of the Recommendation unani- 
mously adopted by the General Conference of the International 
Labour Organization during its Eighty-seventh Session which was 
held at Geneva and declared closed on 17 June 1999. 


IN FAITH WHEREOF we have appended our signatures this day of 
June 1999. 


The President of the conference, 


The Director-General of the International Labour Office 


15 


THE ROLE OF NGOs 


Who are NGOs? 


~ NGOs are not government contractors, not substitutes for govern- 
ment, nor competitors of governmental action. NGOs are important 
partners and collaborators of government and should be viewed as 
such. The partnership should not be symbolic and ritualistic but one 
that flows naturally and easily from both sides. In other words, neither 
should government dictate to NGOs on how to associate or involve 
themselves in governmental action nor should NGOs seek partnership 
as a favour from government. Government should invite NGOs for 
an open-minded dialogue to plan outa strategy and methodology of 
partnership rather than expect NGOs to approach the government to 
seek such a partnership. Similarly, when NGOs receive an invitation 
for adialogue from government they should positively and unhesitat- 
ingly respond to it without preconditions, accepting it as a challenge 
to contribute whatever they can to supplement and complement 
governmental action in areas of social concern. 
_ This is an imperative and very urgent need. It is particularly 
important because government does not have the infrastructure to 
reach every cross-section of the society and particularly the millions 
who work and live in remote, interior, and inaccessible pockets, who 
represent, in the words of Justice P. N. Bhagawati, the low visibility 
area of humanity, who continue to live on the hilltops or in remote 
forests in conditions that would appear to make them exiles of the 
civilization. Even in the more advanced and progressive states such as 
Maharashtra, Gujarat, Tamil Nadu, Kerala and Karnataka people live 
like that. 
The question is that if government does not have an out-reach to 
these areas and the cross-sections of humanity who work and live 
there, to what degree can NGOs supplement and complement 
governmental action in establishing an outreach, and acting as abridge 
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between these areas and the government, ventilating their grievances 
and seek timely redress. The answer is that they can do so to a 
considerable extent. There are a number of NGOs based in such 
remote, interior, and inaccessible pockets who have worked tirelessly 
to establish an outreach to these cross-sections of humanity and 
understand their problems and grievances, and build a channel of 
communication between them and government. Many of them have 
a core team of dedicated workers who work amidst a very inhospitable 
environment with all its attendant discomforts with a rare spirit of 
missionary zeal and dedication. 

We need to bring such NGOs to the fore, encourage and support 
them as partners and collaborators of government rather than adver- 
saries. We need to convince them that they and government need to 
think together, plan together, and act together so that the right type 
of development messages can be designed and a suitable conduit for 
transmission can be identified to enable the government and the 
people to mutually communicate their’ immediate problems and 
concerns. 

NGOs have an important role to play in the elimination of the 
scourage of child labour. A scheme of what this could entail could be: 


* NGOs with a thorough understanding of the problem and with 
the requisite commitment should be identified in each panchayat, 
taluk, Block, district. Such identification should be done with the 
help of local self-governing bodies and administration at the Block, 
sub-divisional, and district levels, as the case might be, and should 
also be cross-checked and vetted by NGOs of repute and standing 
at the national and state level. 

* Such NGOs should be prepared to work for elimination of child 
labour by adopting an area-specific, time-bound, cost-effective and 
result-oriented approach, harnessing all the resources available 
within the country, as was the case in the Total Literacy Campaign 
under the National Literacy Mission. More important than resour- 
ces is their total involvement in the programme. 

* The NGOs involved would need to draw up a detailed strategy for 
identification of working children who could be divided into three 
categories: 

* Children of school-going age (5-14 years) who live at home and 
work with their parents, either caring for their siblings or 
attending to domestic chores, or working in agriculture, 
household and allied occupations that essentially constitute 
non-wage employment. 
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e Children employed for wages in industries/occupations/proces- 
ses that can be said to be hazardous to their physical safety. 
e Children engaged in wage-employment in industries/occupa- 
tions/ processes that are not as hazardous. 
This identification process should be undertaken through a survey, 
but this should not be just a routine head-counting exercise. 
The survey team should not be organized on the traditional, formal 
lines, visiting establishments on an appointed date and time to 
identify the working children employed. This would be counter- 
productive, since the working children would either be spirited 
away or be withdrawn from work at the time of the visit, making 
it infructuous. Instead, it should be conducted discretely with 
surprise inspections preceded by confidential enquiries in neigh- 
bourhood establishments, through interaction with members of 
the local community in a friendly and non-threatening way that 
will not arouse any suspicion regarding motives. 
Voluntary agencies are best equipped to carry out this type of survey 
given the flexibility of their organizational structures and opera- 
tions, and their dedicated activists and volunteers familiar with 
socio-legal investigations. Besides, many of them have worked 
closely with the communities involved and won their trust and 
confidence, and would, therefore, be ina very good position to get 
at the hard facts. s } 
When engaged in the survey the survey team is likely to incur the 
wrath of local vested interests such as the employers of working 
children, parents, etc. To counter this the NGOs would need the 
support of the representatives of the people, i.e. MPs, MLAs, 
MLCs, members of local self-governing bodies, ie. municipal 
corporators, councillors, panchayatltaluk samiti pradhans and 
members, functionaries of all development departments, as also 
officials involved with labour law enforcement. This will entail a 
great deal of planning and Fear and constant liaison to ensure 
spontaneous cooperation and support. i 
The basic pea identification of child labour will be the same 
as that adopted for identification of bonded labour. Working 
children, like bonded labourers, should not be required to give 
evidence in the presence of their employers who would inhibit and 
browbeat them. Indeed identification and release should be simul- 
taneous operations, for otherwise the children involved would be 
severely harassed by their employers for having deposed against 


them. 
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It is quite likely that at the time of identification and release, the 
employers will dispute the age of the working children. It is 
regrettable that for lack of a proper institutionalized mechanism in 
India, the birth of children is not recorded correctly and this 
subsequently gives rise to enormous problems in determining age. 
Parents often manipulate the age of their children, up or down, 
depending upon which they consider is likely to be advantageous. 
Employers will invariably take the stand that the working children 
concerned are over 14 years of age and, therefore, do not fall within 
the purview of the Child Labour (Prohibition and Regulation) Act 
or the Factories Act, Mines Act, Motor Transport Workers’ Act, 
and the like. In such cases, the assistance of the prescribed medical 
authority will have to be availed, ensuring that the authority takes 
into account all evidence locally available, including documentary 
evidence, if any. 

Release of children from work must be more or less simultaneously 
accompanied by measures for their rehabilitation. Such rehabilita- 
tion could be physical, economic, and psychological. Psychological 
rehabilitation is particularly important. It must be combined with 
physical and economic rehabilitation even though it could precede 
the latter two. Working children who have been exposed to a 
severely oppressive and exploitative environment and have been 
traumatized in the process need reassurance that they still have a 
future, and that through education, nutrition, health checks, and 
skills training they can become useful and productive citizens as 
they grow to adulthood. 

In this entire process, nothing is as potent a tool as education; as 
effective in the liberation of human beings as it is a tool of 
information, communication, and innovation. It not only imparts 
knowledge, and skills but also helps to dispel fads, taboos, and 
backward looking traditions and beliefs. 

Creation of a healthy and positive environment conducive to 
learning with pleasure is also very important. Such an environment 
can be created if the learners are treated with dignity, equality, and 
respect and taught in a way that encourages them to think, reflect, 
and critically analyse issues rather than just assimilate facts. The 
role of the teacher is crucial in this; in establishing an atmosphere 
of mutual communication and interaction, in adopting suitable 
non-formal teaching methodology, and the like. This reinforces the 
need to train teachers adequately in meeting the special needs of 
working children. 
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Some NGOsare based in urban and semi-urban centres and some 
in rural areas. Regardless of their location, their contribution in the 
task of eliminating child labour would depend on their degree of 
commitment and overall understanding of the totality of the require- 
ments of the children involved in terms of education, health, hygiene, 
sanitation, nutrition, and the like. 

There are many examples of NGOs successfully working both for 
the integrated development of children and the elimination of child 
labour. Some are engaged in implementing non-formal education 
programmes with the help of grants-in-aid from the Department of 
Education, Ministry of Human Resource Development which encap- 
sulates working children, others with grants-in-aid from the Ministry 
of Labour, and yet others with the assistance from IPEC (International 
Programme for Elimination of Child Labour). Worthy of special 
mention are M. V. Foundation, Hyderabad, Ruchika Foundation, 
Bhubaneswar and the Centre for Rural Education and Development 
Action (CREDA), Mirzapur (UP). 7 > 

Generation of a positive environment for the elimination of child 
labour is as important as a concrete programme for its achievement. 
Today’s environment is replete with fads, taboos, and mistaken 
notions regarding child labour. There is a strong parental perception 
in much of the country that male offspring are assets and girls a 
liability, and discrimation against the latter on the ground that it is 
futile to invest in their education, skill training, healthcare, and 
nutrition as there is likely to be little return on such investment; that 
even investment in boys’ education brings marginal returns and, that, 
therefore, it is better tò send them to work, unaware of what the 
long-term consequences of this will be. l 

A large number of employers believe, though mistakenly, that 
children are better substitutes for adults as workers because they have 
nimble fingérs, are non-unionized, and, therefore, lack collective 
bargaining power, can be easily dictated to in terms of remuneration 
and conditions of service. They often genuinely believe that itis much 
better for children to receive training in occupational skills than 
education in the formal school system which will do little for their 
future prospects. : 

Working children themselves too often believe that it is preferable 
for them to earn a wage to supplement the limited income of their 
parents and actually prefer manual work/wage employment to jean 
tion, finding the latter dull, demotivating, and uninteresting. It is suc 
notions that must be combated. 
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The argument in favour of sending children to school rests, in my 
view, on the following premises: 


e Child labour dehumanizes children and stunts their growth and 
mental development at a formative stage in their lives, and in that 
sense contributes to the poverty of their lives as adults. 

* Children may have nimble fingers, but these can in the long run 
be much more profitably used to write with, play and learn thereby 
to think cognitively rather than to weave carpets, roll beedies, and 
other similar activities. 


If this is accepted as the central message, it is a message that needs 
to be transmitted to all sections of society, namely, the representatives 
of the people, policy formulators, programme implementors, 
NGOs, local self-governing bodies, teachers, students, women, the 
youth, . . -The question is the degree to which NGOs can act as a 
natural and effective conduits for its dissemination. Since NGOs work 
with the people at the grass-roots they can be effective agents in 
spreading the message. No single method can be used to transmit it; 
manifold approaches and strategies, conventional and non-conyen- 
tional, could be adopted. NGOs could to their advantage adopt the 
basic strategy that was adopted in the Total Literacy Campaign under 
the umbrella of National Literacy Mission to create a positive and 
conducive environment for literacy. This was done through the 
numerous non-formal folk forms of communication such as nuwkkad 
nataks, songs, slogans, skits role play, etc. They should have complete 
freedom in creating a conducive environment for the elimination of 
child labour using whatever methods they believe to be suitable in a 
particular context to sensitize employers, parents, and children them- 
selves about the issues involved. 


A Few Successful and Replicable Models 


I.The Camp Approach Adopted by M. Venkatrangia (M. V.) 
Foundation, Rangareddy District, Andhra Pradesh 


The M. V. Foundation established on 7 March 1981 has been 
combating child labour and providing non-formal education, parti- 
cularly for girl children and bonded labourers in the agricultural sector 
of Rangareddy district, Andhra Pradesh for over a decade. Before 
going into the details of the camp approach it will be useful to examine 
M. V. Foundation’s perceptions about child labour: 
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* Every child out of school is a child labourer; 

+ this is regardless of whether the children are engaged in wage work 
or non-wage work; are self-employed or working for others; are 
engaged in hazardous or non-hazardous occupations; are earning a 
daily wage (whether at a time rate and piece rate) or are employed 
on a contract basis 

+ all work/labour is hazardous for children and harms their overall 
growth; 

+ abolition of rural child labour, constituting 80 per cent of the child 
workforce is the only way of eliminating child labour in India; 

e arguments regarding the ‘harsh reality’ of the family, poverty of the 
parents, child earnings supplementing parental income and, there- 
fore, being necessary for the family, parents not being interested in 
children’s education, teachers and schools being ineffective, educa- 
tion not providing employment, children taken away from work 
and sent to school becoming misfits in their environment are 
completely anti-children and run counter to their real interests and 
moral and physical development. 

Itis important to examine the profile of child labour in Rangareddy 
district, which has been the principal centre for M. V. Foundation’s 
activities, before entering into a detailed analysis of the camp ap- 
proach. 


Child labour in Rangareddy district may be broadly divided into 
two categories: 
A. Rural Child Labour 
This category may be further subdivided into: 
Bonded labourers (boys) 


Cattle herders or family shepherds (boys and girls) 


Agricultural labourers (mainly girls) i aut 
Domestic workers (fetching water, fuel-wood, caring for siblings, 


cooking) (mainly girls) 
* Quarrying (boys and girls) 
B. Urban Child Labour 


This category may be further subdivided into: 


© Child labour in small-scale industries (biscuits, plastics, dyes, tan- 
ning). (The operations involved are packing and loading). 
e Child labour in hotels and restaurants, auto mechanics, and domes- 


tic servants. 
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The strategy and methodology adopted by M. V. Foundation flow 
largely from its perceptions regarding child labour and from an 
in-depth study and analysis of the conditions under which children 
work or are subjected to work in Rangareddy district. It may be 
outlined as follows: 


* All children must attend full time formal day schools, nor night 
schools or non-formal education centres. 

e Arguments against formal schools are essentially arguments in 
favour of the continuance of child labour, and rest on irrelevant 
curriculum and inappropriate timing. These deficiencies are cor- 
rectable. 

* Children should first be released from work, much of which is in 
the form of bondage or performed under conditions akin to 
bondage. 

* All children are not illiterate or non-numerate. Many of them have 
dropped out of the formal school system at various stages. 

* Aproper evaluation of the grade/level of all such children is essential 
before enrolling them in the formal school system. In other words, 
itis not necessary that all children released from work will need to 
be mechanically enrolled to class/grade I. What they already know 
shouldbe fully utilized. A bridge course developed for such students 
through a camp approach provides the answer, and is an important 
component of M. V. Foundation’s strategy. 


Operationalization of the Strategy 


The child labour project of M. V. Foundation has been in operation 
since November 1992. It was instituted to provide non-formal educa- 
tion to working children and thereby to motivate them to enrol in 
regular schools. Starting with twenty-four non-formal education 
centres and enrolment of 500 girl children, the programme has grown 
in its scope and size, as will be evident from the following: 


* The project is operational in ten mandak and 300 villages of 
Rangareddy district. 

¢ Over 80,000 children in 5-8 age group have been enrolled into 
schools and have been retained. 

e This includes 1500 formerly bonded children and 2500 adolescent 
girls who have been released from work and have been enrolled and 
retained in the schools. 


Yes 
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e Ninety per cent of the children in 5-14 age group have been 
enrolled and retained in schools in Shankarapally, Nawabpet, and 
Chevella mandak. 

* Over 500 teachers were appointed through the Parent-Teacher 
Association (PTA)/Community/GP support. Over 1200 para 
teachers, 7000 youth volunteers, and 300 government teachers 
have been motivated and trained by M. V. Foundation, and they 
in turn have motivated the parents to release their children from 
work and send them to school. 

* Strong community participation is the hallmark of the pro- 
gramme’s success. Parents’ committees and village level committees 
were formed to help the local community understond the impor- 
tance of educating their children. An advocacy campaign was 
launched in the community, and as part of this posters, handouts, 
the electronic and print media were harnessed to raise awareness of 
parents and teachers about the importance of universal primary 
education. 


‘The following additional strategies have helped in the smooth and 

successful operationalization of the project. s 

e The issue of elimination of child labour has been included in 
‘Janma Bhumi’, a major path breaking campaign launched by the 
present Chief Minister of Andhra Pradesh N. Chandrababu Naidu, 
urging all governmental functionaries to go to the villages to involve 
themselves in the advocacy and implementation of development 
programmes. 

e Circular letters and instructions issued by the Social Welfare 
Department of the state government to all revenue officials have 
facilitated the release of children working in conditions akin to 
bonded labour and their enrolment in the formal school system. 

© Circular letters and instructions issued by the Education Depart- 
ment of the state government to headmasters of all schools have 
helped in introducing flexibility in admission norms. 

* Additional financial resources are being mobilized in the form of 
local educational cesses through ration cards. 

* As the demand for universal primary education gathers momentum, 
school buildings are being planned in advance for those EA 
dak/villages where there are no schools or the schools are locate 
at a radius of over 2 km, making it impossible for girl children to 

attend them. 
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Salient Features of the Camp Approach Adopted by 
M. V. Foundation 


The camps are held immediately before the school term begins so 
that the children can be enrolled in schools immediately after the 
camp ends. 

The camps are of four months duration, and ensure that the 
children attending them are psychologically and academically 
prepared for enrolment. 

The children are in the camps full time (day and night) for the 
entireduration, andall their everyday needs, including food, books, 
shelter, etc. are provided. 

The teachers and all the staff in charge of the camps are intensively 
trained to handle children, use appropriate teaching methods, 
curriculum, camp procedures, and systems, etc. The duration of 
training is one week, and the training sessions are interactive and 
led by special trainers who have worked with M. V. Foundation on 
child labour issues for many years. 

Each camp has 250 children. They are grouped by age and aptitude 
into different sections. Each section is targeted foradmission in one 
of the classes in the formal school system, and the academic inputs 
to each corresponds to the standard required to dovetail them into 
the targeted class in the formal school system. 

Apart from academic inputs, the camps provide varied, extra- 
curricular activities for the children, such as sports and games, 
songs, dance, drama, cultural events, excursions to Hyderabad city, 
etc. As these are all group activities, they do much to promote a 
sense of solidarity and bonding amongst the children. 

The central message in all the camp’s activities is education. Every 
child must receive education if s/he is to grow into a creative and 
skilled worker capable of earning a higher income from work as an 
adult. Well-trained animators catalyze the creativity of the 
children. 

During the camp, M. V. Foundation completes the administrative 
work necessary to get the children admitted into schools; generally 
those run by the Social Welfare Department of the Government of 
Andhra Pradesh. These are residential schools for children belong- 
ing to members of the Scheduled castes and tribes, The recent 
initiatives launched by the Secretary, Social Welfare Department, 
S. Roy, together with the energetic and deeply com mitted 
Secretary, Women and Child Development Department, Chan- 
dana Khan styled ‘Back to School Programme’ to open more suc 
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residential schools, and particularly those for girls (Pranganam), 
and providing incentives for members of the Scheduled castes and 
tribes to release their children, including girls, from work and enrol 
them in the residential schools are salutary measures. They will 
undoubtedly provide a fillip to the movement towards elimination 
of child labour by enabling free compulsory universal primary 
education to all children in the 5—14 age group. 

* A regular system of follow-up of the children admitted into school 
ensures that there are virtually no drop-outs, and this is reinforced 
by the peer pressure exerted by a group of 4-5 students who have 
been together continuously in the camp for four months. 

* While an overwhelming majority of children from the camps are 
admitted to residential schools run by the Social Welfare Depart- 
ment, the rest are admitted to formal local day schools. 

* The enthusiasm amongst children in the villages targeted for a 
camp is so infectious, that children run away from home to join 
the camps. 

* The camps act as an effective instrument for raising awareness 
against the prevalence and continuance of child labour in those 
villages where they are held arid those from which the children are 


drawn. 


Impact of the Project Being Run by M. V. Foundation 

Idren, on the parents, on the 
on the youth, on the 
duction relations has 


The impact of the project on the chi 
school teachers and school environment, 
village/mandal panchayats, on the labour—pro 
been perceptible. To concretely illustrate: 


Impact on Children 


* Children are no longer working, and are studying instead. 
* Rural working children are prevented from becoming Neil n 
© With access to mainstream education, children are able to bre 


away froma tradition of backwardness. 5 " 
© Children withdrawn from work who are now In schools e y 
involved as resource persons in the campaign against child labour. 


Impact on Parents 
he attitude of parents towards 


* There is a refreshing change in t a ! 
children. They are now willing to invest in the education of their 


children rather than depend on their earnings. 
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Sending a child to school is as liberating for parents as it is for the 
child. 

Parents are now more organized about their work and family 
expenditure than they were earlier. 


Impact on the School Environment, School 
Management, and Teachers 


The success of the project largely rests on community involvement 
in, advocacy of, and support for the camp approach. The local 
community today is fully sensitized to the need for universal 
education for all children in the school-going age. 

The universal retention of all the children enrolled has had the 
effect of minimizing teachers’ absenteeism, and has converted 
teachers who were earlier cynical and sceptical into active agents of 
change who play an active role in im proving the quality of teaching 
and extra-curricular activities. 

A direct sequel of activities to mobilize and motivate teachers is the 
formation of a teachers’ forum for emancipation of child labour. 
There is an increasing demand for schools which is likely to result 
in the sanction of more schools in the state, and in particular in the 
remote, interior, and inaccessible mandak. 


Impact of the Project on Youth 


There is tremendous sense of confidence amongst the youth. “This 
is not utopian. This is not phoney. This is something that is 
possible, feasible and achievable’ is the common refrain now. 

The community has realized the importance of youth as a very 
effective instrument for mobilization of people, their motivation, 
and transmission of social messages. 

Social mobilization by the youth has unleashed new energies, 
generated a new ability to manage and organize their work, and 
greatly enhanced their individual and collective capacity to 
negotiate with the authorities with confidence. 

There is an increasing demand for youth activists as para teachers. 


Impact on Village/ Mandal Panchayats 
Panchayats are vying with one another to free their villages of child 
labour and bonded labour. 
There has been a great enhancement of the capacity of panchayats 
to improve school facilities and a propensity to give priority to 
schools in the allocation of funds. 
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Impact on Labour and Production Relations 


* There has been an improvement in the bargaining power of 
workers, in the terms and conditions of employment and service 
for contract labour, and in the wages for female workers. 

e There has been a perceptible and welcome change in the overall 
attitude and approach of employers. 


II. Eliminating Child Labour through Community 
Mobilization 


The Mirzapur—Bhadoi area is one of the major sectors targeted by the 
Government of India for elimination of child labour. A National 
Child Labour Project (NCLP) was launched by the central govern- 
ment in this area in 1988. While the project was to be implemented 
by a registered society known as the District Child Labour Project 
Society, the management of the special schools opened under the 
overall umbrella of the project was left to NGOs. The Centre for Rural 
Education and Development Action (CREDA), founded in 1982, was 
one of such NGOs entrusted with this responsibility. The special 
schools were mandated to withdraw working children from carpet 
looms, provide entry points into primary level education to these 
children, and subsequently mainstream them into the formal educa- 
tion system and generally rehabilitate them through the provision of 
adequate nutrition and skills training. Later, in 1992, when the ILO 
initiated two important technical cooperation projects on child labour 
in India through the International Programme for Elimination of 
Child Labour (IPEC) and Child Labour Action and Support 
Programme (CLASP), CREDA was identified to implement some 
components of both. K 
For the past fifteen years (1982-97) CREDA has been fighting 
child and bonded child labour. It has been conducting a wide range 
tive and widespread support from 


of activities in this area with ac i c 
ustrate, it has been making 


members of the local community. To ill E Magda 
credit available to the villagers to prevent them from getting into de 


bondage, training village womel} in carpet weaving so that they be 
replace young children at the looms, campaigning for admission 0 
young children into school, running pre-school centres, etc. ne 

CREDA has adopted the following strategy towards the elimina- 
tion of child labour together with a host of other social action 
programmes: 


© Child labour is nota central concern of the leadership of the village 


284 © Child Labour in India 


r 


panchayat. With a view to integrating some of the primary concerns 
of the village panchayat into its own agenda, CREDA established 
health centres and vocational training schemes together with thrift 
societies. These initiatives were followed by the launch of a sys- 
tematic campaign for the elimination of child labour in the villages. 
CREDA went about its mission of liberating children from work 
and enrolling them in the special NCLP schools in the following 
manner: 
Face to face interaction with parents, enlightening them about the 
legal provisions for elimination of child labour and the adverse 
effects of sending children to work. 
Visiting every family in the village and pleading that they dis- 
courage their neighbours from sending their children to work on 
the looms. 
Involving adult weavers in the campaign against child labour. 
Visiting the loom owners to familiarize them with the legal prohibi- 
tion against employing children in carpet weaving and the penalties 
prescribed for violation of the law. 
Organizing village level meetings and involving the village com- 
munity, particularly the panchayat functionaries, to collectively 
discuss the need to eliminate child labour and to put children into 
school. 
Meeting child workers after working hours to share with them 
information regarding the adverse effects that carpet weaving is 
likely to have on their health and future. 
Interacting with school-going children in the village and persuad- 
ing them to wean their friends away from working on the carpet 
ooms. 
Involving the carpet manufacturers in the campaign against child 
labour and persuading a large number of manufacturers to dis- 
courage the loom owners from employing child labour. 
CREDA took the initiative in withdrawing working children from 
carpet looms, admitting them in the special schools, providing 
them with midday meals, arranging stipends for the children, and 
opening bank accounts for each child. 
CREDA maintained excellent liaison, coordination, and rapport 
with the district administration, labour law enforcement 
machinery, and the general manager of the District Industries 
Centre (DIC). In the assessment of the district administrátion 
CREDA was a professionally competent and socially acceptable 
agency committed to the elimination of child labour. It was per- 
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ceived as a partner in supplementing the efforts of government to 
move towards the elimination of child labour. 

The schools opened by CREDA provided a refreshing and welcome 
contrast to the existing formal government schools not so much in 
terms of physical infrastructure as in the high level of motivation 
of teachers and interesting teaching—learning methodology. 
Though girls do not work on the looms, they do work in off-loom 
activities relating to carpet manufacture. As an important part of 
its educational strategy, CREDA made special efforts not only to 
enrol girls into its own schools for child labour (special schools 
under the NCLP) but in addition motivated parents to enrol their 
girls in the regular government schools. 

The most important component of CREDA’s strategy was com- 
munity mobilization through face to face interaction with in- 
dividuals and groups. Through this interaction an awareness was 
created about the negative effects of making children work on 
carpet looms. CREDA identified a few activists in each village who 
were keen to work with it as volunteers. 

Parents constitute the most important group and are indeed central 
to the issue of child labour. CREDA shouldered the arduous task 
of convincing parents that, (a) what they were doing was wrong, 
and (b) they had no moral right to do so. Apart from educating 
parents about legal provisions against child labour and the adverse 
effects of sending children to work, the parents were assured of 
protection from the state and district administration should the 
loom owners threaten them for withdrawing their children from 


work. 
Advocacy was an integral part of the strategy adopted by CREDA, 
scale extending from parents to 


and was undertaken on a massive 
t manufacturers and exporters, 


neighbours, loom owners, carpe : k 
adult weavers, members of the village community! panchayat, work- 


ing children, schoolchildren, though with varying frequency and 
impact. 
Impact of CREDA'’s Project Activities 


In the Bhadoi-Varanasi—Mirzapur carpet weaving, belt the power- 
ful group comprising exporters» manufacturers, middlemen, and 
loom owners is perceived as being nay reni for a 
ing and employing child labour at low wages ‘or personal aggran- 
disi ‘Through dialogue with carpet loom holders, CREDA 


persuaded many of them to free the children working with them. 
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According to the peoples’ perception, CREDA succeeded (an area 
where many others had failed) in breaking this powerful nexus to 
a considerable degree. The influence of the group in the villages in 
the sphere of CREDA’s operations has been considerably under- 
mined. 
According to the study team deputed by the Administrative Staff 
College of India to twenty-five villages where CREDA has been in 
operation, a substantial reduction of child labour in the carpet 
industry had been achieved. According to the perception of the 
most of the village leaders, children would have continued to labour 
behind the looms had CREDA not stepped in. 
According to the same study, many loom owners had testified that 
they had removed child workers from their looms as they had 
progressively realized that children should go to school. Some even 
mentioned that the exporters had asked them not to employ child 
labour. This was a positive and refreshingly welcome trend. 
The project had considerable impact in spreading the message of 
gender sensitization in the project area, creating an awareness in 
the community of the importance of educating girls. 
Onalimited scale, CREDA organized women into self-help groups 
through savings and credit. 
CREDA’s initiatives and efforts not only put an end to the ex- 
cruciatingly painful nine-hour work day and gruelling seven days 
a week routine followed at the looms but introduced a remarkable 
quality of punctuality, discipline, and hygiene for thousands of 
children liberated from the looms and enrolled in the special 
schools. 
CREDA's contribution to mainstreaming of these children to 
igher classes in the formal school system is considerable. 
CREDA’s activities of liberating children from looms and en- 
rolling them in the formal school system indirectly helped to spread 
the message of adult literacy, prohibition of child marriage, impor- 
tance of social security, and the like, 


As has been correctly observed by the study team deputed by the 


Administrative Staff College of India; 


All processes and steps employed by CREDA are replicable and can be used 
to implementa similar plan of action in any other place in the country. What 
is required for replication is a dedicated NGO which believes in community 
mobilization with a progressive and enlightened leader. It should be noted 
that CREDA discouraged the employment of children on carpet looms, it 
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took care not to hurt the carpet industry as such, The 25 villagers, therefore, 
continue to have looms but only adults work on them. 


III. Platform Schools of Ruchika Social Service Wing 


Children who work at the railway station platforms or in the trains 
belong to the same deprived sections of the society as the bonded 
labour or migrant labour or contract labour families. Born and 
brought up in urban and semi-urban slums, they live and grow in 
overcrowded and congested localities which are also poorly lit and 
ventilated without access to the irreducible minimum needs of life 
(drinking water, health, hygiene, sanitation, etc.), including access to 
educational opportunity. Such children can easily become vagrants or 
wastrels and are, therefore, in great need of our special protection and 
attention. 

The Ruchika School Social Service Wing was established in 1985-6 
and targeted amongst others the children who work on the platforms 
of railways stations. Considering that such children had very limited 
access to educational opportunity, the platform school project that 
was taken up under the IPEC Action Programme (1992-3) was an 
important initiative that was in many ways unique. i 

The Bhubaneswar railways station and nine other nearby stations 
were targeted in the first phase of the project which lasted for eighteen 
months. Non-formal education (NFE) centres were set up on the 
railway platform itself and the children working in and around the 
stations were encouraged to attend the classes that were held each 
day for only two or three hours. Children continued with the work 
they had been doing earlier for the rest of the day. Initially attendance 
was irregular and the children often complained that their parents, 
who themselves lived on the platforms or nearby, would rather have 
them work on the trains than attend the classes. Counselling and 
sensitizing the parents on the importance of education was, therefore, 
an important component of the programme. Additional incentives in 
the form of support services such as a weekly visit from a doctor, 
recreational trips, regular nutritious food, and a drop in shelter for 
homeless children were provided to generate and sustain the children’s 
interest in the programme. Since the children lived in ae 
unhygienic conditions and seldom bothered about their person 
hygiene and health, these constituted important inputs of the 
programme. 

Over 40 per cent o 
occupations ranging from rag 


f the targeted children worked in hazardous 


picking to work on construction sites. 
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All the children, apart from those who were selfemployed, complained 
that they were ill-treated by their employers. A survey revealed that 
parents were just not interested in educating girls (constituting 43.6 
per cent of the target groups), feeling little responsibility for them as 
they were to be married off at an early age. 

As the NFE programme on platform schools progressed, there was 
need for a change of strategy. At the end of the first eighteen months, 
a three-tier strategy was developed for school enrolment. In selected 
railway stations the NFE centres ran continuously for two to three 
hours. Over a period of time about 300 of the children attending the 
NFE centres will be shifted to full-time day centres located not far 
away from the railway stations. The day centres will also be non-formal 
but greater emphasis will be laid on the academic side with a view to 
mainstreaming the brighter of the children into the formal school 
system. Through education, regular midday meals, health services, etc. 
an attempt will be made to gradually wean the children away from 
work towards full-time education. 

A number of extra-curricular activities have been provided within 
the ambit of the project to make the programme more enjoyable and 
interesting. These include, (a) taking children for outings and ena- 
bling them to participate in marches and rallies, (b)organizing arts and 
crafts exhibitions. 

A series of measure were taken to sensitize the functionaries of 
railway stations, parents, as also children, and these include: 


* Twenty persons trained as educators met parents’ groups, COn- 
ducted home visits, and motivated parents to recognize the neces- 
sity of education for children, children’s rights, and child labour 
laws. 

e These educators also proposed to sensitize the station super- 
intendent and station masters of the selected stations, their stath, 
and their superiors as also the railways police on the issue of child 
labour through direct interaction, seminars, and workshops. 

* Aphased programme of action was drawn up to progressively phase 
out working children in the station area. 

* Trains were utilized to carry messages regarding the adverse effects 
of child labour from one station to another and from one part of 
the country to another. 

* The railway platform public address system was used to carry 
messages against child labour addressed to the travelling public, the 
working children, and their parents. 
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In the first year of the project itself sixty working children were 
withdrawn from the workforce and admitted to regular schools. 
Children were sensitized about the importance of education, and also 
empowered to negotiate with their employers for better wages and 
other fringe benefits. The reluctance of these children, a majority of 
whom belong to Scheduled caste (45 per cent) and tribe (34 per cent) 
migrant labourer families, to go to regular schools arises from a 
weakness inherent in the education system that tends to discriminate 
against lower caste children. The success of the platform school project 
was largely due to the innovative methods used to wean children away 
from work, innovative methods to teach them, to heighten their 
understanding of the benefits of education and to motivate them so 
that they do not drop out but rise up the educational ladder. 

The overall impact of the project was good. The children were 
happy with the content and quality of the educational programme as 
well as the support services (health, hygiene, nutrition, etc.) provided 
to them. They were empowered to use the post-office, banks, and 
other facilities. 

The shortfalls identified by the NGO also deserve mention. These 
are, (a) the NGO was unable to reach the real objective of eliminating 
child labour from the railway platforms, (b) legal action and co- 
ordination with government departments was weak, the migratory 
tendency of many children created a drop-out problem, and 
(d) the NGO was unable to motivate children to take up vocational 
training. 

Thissoesael can be easily replicated in several other railway platforms 
but in particular in those located at the district headquarters or sub- 
divisional headquarters, or even taluk! Block headquarters. The Min- 
istry of Labour and IPEC have recently undertaken one such exercise. 

These three NGO initiatives represent only a small specimen of 
hundreds of NGOs who are working across the country with great 
enthusiasm and dedication to identify and release of children from 
work and to rehabilitate them. They work in varied circumstances 
against heavy odds. Some of them have met with only partial success 
but have still not given up. Their objective and strategy are excellent 
but the magnitude of the problem of child labour in India is so large 
that occasional small pockets or islands of success may not create a 
perceptible impact despite the best efforts. — te 

A list of such projects that have been sanctioned under the Ministry 
of Labour and the IPEC grant-in-aid is given in Appendix 2. 
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THE ROLE OF TRADE UNIONS 


he global trade union movement was not a sudden or dramatic 

improvization, but the culmination of nearly two centuries of 
struggle and sacrifice dating back to 1825. The movement originated 
in the early nineteenth century to condemn the soullessness of the 
system of industrial production, the aggressively competitive in- 
dividualism and crass commercialism let loose by the industrial revolu- 
tion. The movement which espoused the dignity, equality, and 
freedom of workers as human beings and as workers rested on the 
principle of strength in unity. 

The trade union movement in India is the by-product of the 
freedom movement and the two are intimately intertwined. A move- 
mentis not created or engineered or imposed from the top; it emerges 
naturally and spontaneously from the grassroots when widespread 
consciousness is awakened around issues of national concern. This is 
exactly what had happened between 1920 and 1940, the formative 
years of Indian trade union movement. The movement represented 
the solidarity of Indian working class for national unity amidst 
diversity. It stood for certain values and principles during the height 
of the freedom struggle such as, among others, catholicity, 
self-abnegation, the achievement of economic self-reliance. 

The trade union movement in India, despite sharp ideological 
division and other differences, has stood its ground for nearly eight 
decades (1920-98). Whether it is by way of protecting and safeguard- 
ing the collective interests of the 25 m. or so workers in the organized 
sector through numerous bipartite and tripartite agreements of 
responding to national emergencies like the Sino-Indian and Indo- 
Pak war in 1962 and 1965 respectively or the period of severe drought 
of 1979 and 1987, or nation-building activities like the campaign 
against illiteracy, prevention of sex discrimination, elimination © 
child labour, protection and conservation of the environment, trade 
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unions always spontaneously responded to the call of history and 
responded wholeheartedly to nation-building activities. 

Where are we today in terms of social mobilization, organization 
of workers, and participation of trade unions in such nation-building 
activities as in the pre-and post-Independence period? Such a question 
is extremely relevant as the issue of child labour has to be seen in a 
much larger context and not within the narrow confines of child 
labour per se. 

The situation today can be said to be broadly characterized by the 
following developments that are not altogether wholesome or con- 
ducive to social mobilization and organization which are prerequisites 
of a strong and united trade union movement: 


* High and rising levels of unemployment and severe under employ- 
ment in many parts of the world (this is corroborated by ILO’s 
World Employment Report, 1998-9). 

* A period of stagnation in the growth ofemployment and large-scale 
recession in industry. 

* Shrinkage of jobs in the organized sector leading to a growth in 
casual and contract labour. 

e Increase in rationalization, retrenchment, closure, and the resultant 
displacement of labour in the organized sector, on the one hand, 
and rapid growth of the informal sector in both developing and 
industrialized countries on the other. ý 

e Increasing inequalities both within and between countries. 

* A trend towards neo-liberal macroeconomic policies that are inim- 
ical to and have severely hurt the interests of the poor, whether it 
be it in terms of stability and durability of employment, need-based 
fair wages or living wage, an efficient public distribution system, 
conservation of environment, and the like. 

* Structural adjustment policies and programmes that are seen by 
many as being inimical to the interests of labour and indeed to the 
drive towards elimination of child labour. 

e As there is shrinkage of jobs in the organized sector, and as more 
and more people enter the unorganized and informal sector they 
are scattered and fragmented. This makes the task of uniting them 
with the trade unions or action on their behalf by the labour law 
enforcement machinery extremely difficult; and depletes and mar- 
ginalizes the trade unions, as several studies have shown. 

+ With increased inequality in the distribution of income both 
within and across nations there is spread of an individualist ethos 


and a pluralism of lifestyle. 
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¢ There is the paradox that the globalized system of trade has 
generated a process of total exclusion. Trends since 1980 suggest — 
that within the global system more people are becoming super- 
fluous, or a hindrance to its functioning. There is exclusion from 
livelihood, exclusion from social services, welfare and security 
networks, exclusion from political choice, exclusion from the base 
of popular organization and solidarity. 


Placed in such a disadvantaged situation, trade unions may not be 
able to muster the time, energy, and resources to deal with societal — 
concerns unless these are of direct interest and relevance to them. This 
is, however, a general assumption that may not always hold good. 
Contrary to general perceptions, trade unions have cooperated with 
the ILO since the international programme for elimination of child 
labour ( IPEC ) was launched. The Synthesis Report on Action Against 
Child labour: Lessons and Strategic Priorities for the Future published 
by the ILO (Geneva, October, 1997) has clearly acknowledged this 
contribution. To quote: 


the participation of Workers’ Organizations in the campaign against child 
labour has taken a quantum leap, encompassing many different activities: 
awareness raising and workers’ education, solidarity movements targeting 
specific industries, provision of alternative education for working children, 
including child labour concerns in collective bargaining agreements (CBA). 
While initial activity consisted mainly of awareness and sensitization 
programmes for members, the trade unions have deepened the scope of their 
engagement in another direction. Working closely with other partners, such 
as government and non-governmental organizations, the trade unions have 
incorporated child labour in their Workers’ Education Programmes: in- 
volved community integration activities for purposes of better detection and 
surveillance of incidence of child labour; undertaken lobbying at both the 
national and local government levels for policy reforms and improved services 
for working children and intensified its advocacy activities. f 


The report makes a glowing reference to fund raising for child 
labour by ILO constituents in Italy which was a major trade union 
initiative. A total of US$ 1.8 m. was collected through a public 
fund-raising campaign in Italy to fight against child labour organized 
by the ILO constituents in Italy (Ministry of Labour, employers’ 
organizations, and trade union organizations) together with the Italian 
National Committee for UNICEF, 

The Italian trade union movement was particularly active in the 
fund raising campaign. For the trade unions, this campaign was not 
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an end in itself but a part of their effort to highlight the issue of child 
labour and draw the attention of the Italian public to the child labour 
problem that was not solely faced by developing countries but by Italy 
as well. The trade unions organized a wide variety of activities throughout 
the campaign including numerous meetings at the workplace, public 
conferences, a contribution to the Prime Minister's national plan on 
childhood, negotiation with the Ministry of Education to put child 
labour in the school curriculum, posters at workplaces and articles in 
union journals. Members of trade unions in Italy in thousands of 
workplaces responded with donations, as did retired workers. 

The result of the campaign, launched in February 1996 was an- 
nounced on 16 April 1997 during a conference on “Italian working 
child against child labour’ in Rome. The fund is to be used by the 
ILO-IPEC and UNICEF for activities against child labour in 
Bangladesh, Nepal, and Pakistan in which trade unions and employers’ 
organizations in these countries are expected to be actively involved. 

In South America trade unions from Brazil have been acting to 
eliminate child labour since 1992. The National Confederation of 
Agricultural Workers (CONTAG) in Brazil conducted training cour- 
ses for union leaders on how to incorporate and improve clauses on 
children’s rights, including child labour, in their collective bargaining 
agreements. Analysis of existing contracts was also conducted with a 
view to formulating and encouraging the insertion of child labour 
clauses in collective bargaining agreements. Advice was given to trade 
union members in seventeen states during negotiation of their collec- 
tive agreements, as a result of which CONTAG has succeeded in 
getting child labour issues including the protection of working 
children and the elimination of child labour, incorporated into col- 
lective bargaining agreements. 


In India, since, it was launched in 1992, IPEC has supported trade 


union action programmes to a greater degree than those in any other 


IPEC participating country. Trade unions in India have implemented 
a wide range of action programmes, and their experience demonstrates 
how trade unions can contribute to the campaign against child labour. 


All India Trade Union Congress (AI TUC) 


Under the stewardship of Amarjeet Kaur, AITUC has been deeply 


involved in the campaign against child labour since 1994. In this 


major initiative AITUC has collaborated with a number of partners: 
NGOs, employers’ organizations, and the government. For focused 
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attention, it has selected a few pockets with a high concentration of 
child labour such as Moradabad in UP (known for its brassware), 
Jaipur in Rajasthan (known for gem cutting and polishing), 
Markkapur in AP ( known for slate mines and slate factories), and 
metropolitan cities such as Calcutta and Chennai. 

AITUC believes in conscientization as a strategy to arouse the 
awareness of all those who have been responsible for the creation and 
perpetuation of child labour, i.e. parents, employers, and middlemen 
(contractors/subcontractors). Amarjeet Kaur who has been in the 
vanguard of these conscientization efforts is also the principal driving 
force in all the activities of the AITUC directed towards the elimina- 
tion of child labour, leading marches, rallies, and processions to spread 
the message. She also led a raid to the slate mines of Markkapur in 
March 1997 which revealed that most of the children who have been 
working 50 ft down slate mines in extremely unsafe conditions are 
under twelve. As she writes on the impact of this raid, ‘A visit to 
Markapur sensitized our workers more than all our workshops. They 
all witnessed a world of exploitation and torture.’ Through this visit, 
AITUC has succeeded in persuading the Collector of Prakasam 
district to sanction loans to poor parents, to release all children from 
work and get them admitted to special schools and hostels. 

Through a similar initiative, Z. M. Naqvi, a lawyer and local 
AITUC leader in Moradabad, has been able to identify 22,000 
children under 14 years working in brassware factories in Moradabad. 
The survey conducted and the awareness campaign launched by 
AITUC in the area have forced the district administration to issue 
notices to nearly 400 brassware units that were found to be illegally 
employing children under 14 years of age. 

AITUC has been implementing a number of projects to release 
children from work and rehabilitate them through a non-formal educa- 
tion programme. The entire process of selection of teachers a nd their 
conscientization through training has been unorthodox and uncon- 
ventional and has been found to be very participative and effective. 

‘It is better to light a candle than to curse the darkness’ has been 
the common refrain in all the activities of AITUC directed towards 
the elimination of child labour. 


Bharatiya Mazdoor Sangh 


The BMS is implementing two IPEC action programmes through its 
affiliates, namely, the Thekekar Kamgar Sangh (TKS) in Pune and 
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the Andhra Pradesh Construction Mazdoor Sangh (APCMS) in 
Hyderabad. Both of them are implementing non-formal education 
programmes for working children by directly involving union mem- 
bers. R. Venugopal, the Working President of BMS, who is the 
principal driving force of the organization in its crusade against child 
labour believes, and rightly so, that the best way to sensitize the union 
members against child labour is to directly involve them in voluntary 
work aimed at rehabilitation of the children released from work. The 
APCMS through the child labour project assigned to it with IPEC 
funding has succeeded in removing 500 children from work in and 
around Hyderabad and rehabilitating them through twenty special 
schools. The special schools provide a bridge course and facilitate 
mainstreaming of its students into the formal school system. 

The entire programme of rehabilitation of children released from 
work is subjected to intensive monitoring, supervision, and co- 
ordination. The schools run by APCMS, which are located in im- 
poverished neighbourhoods and slums of Hyderabad city, have 
succeeded in rehabilitating a number of children belonging to Lam- 
badi nomadic tribe who had earlier had no experience of schooling. 
With the help ofa volunteer doctor, T. S. Raju (39), APCMS has been 
able to motivate the students to remain in the special schools till they 
have reached the desired level of equivalence from where they can be 
provided an entry point to the formal school system. Dr Raju has been 
working with such deep commitment that he is a much loved figure 
among construction workers and their children. He has identified 
himself totally with their cause, and in the course of treating them for 
ailments that are common to the building and construction industry 
such as asthma and bronchitis, he has also been acting as an effective 
conduit for disseminating awareness about evils associated with child 
labour that are tolerated on account of pervasive parental ignorance 
and illiteracy. 


The Centre of Indian Trade Unions (CITU) 


The CITU campaign against child labour currently covers fourteen 
states and nine industrial centres. Notable amongst them is the beedi 
and agarbati industry of Karnataka. In Mangalore, South Canara 
district, CITU has been able to cover 23,000 beedi workers most of 
whom are women. CITU has been able to mobilize workers in the 
agarbati sector too and form a new union, the Mysore Zilla Karmakar 
Sangh. The founder of this body, Mohan Kumar (45), has been an 
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ex-child labourer himself, and has recounted a brief account of his life 
and struggle entitled ‘My Childhood and After’ (yet to be published) 
that clearly and forcefully delineates the economic and social factors 
that condemn children to work. It is a moving and eloquent account 
of how penury and privation drive one to the harrowing fate of a child 
labourer. 

` P.. K. Ganguly, Secretary, CITU, believes that the issue of child 
labour will be a major focus of the trade union movement in future, 
and is confident that the crusade against it will be an integral part of 
the movement launched by CITU for liberation of women from their 
age-old exploitation at home and at the workplace. ‘If a woman is 
made literate the whole family is made literate, and ifa woman is made 
literate she will never send her children to work but only to school’, 
is the refrain that encapsulates the spirit of CITU’s campaign against 
both elimination of child labour and exploitation of women. 


Hind Mazdoor Sabha (HMS) 


R. A. Mittal, Secretary, HMS, has been the principal driving spirit 
behind HMS’s involvement in the elimination of child labour ever 
since the organization passed a resolution condemning child labour. 

The West Bengal Cha Mazdoor Sabha, one of the affiliates of 
HMS, as an innovative measure, registered a voluntary organization 
called The Institute for Plantation Agricultural and Rural Workers 
(IPARW) in 1982 with a view to combining trade union movement 
with social action and also to eliminate child labour in the tea 
plantations of the north-eastern states with IPEC support. 

After sixteen years of this innovative experiment it is most en- 
couraging that HMS and its affiliates have succeeded in creating a 
greater awareness in the north-east of the evils of child labour. Sameer 
Roy, General Secretary of the HMS affiliate, the West Bengal Cha 
Mazdoor Sabha, has been the moving spirit behind this campaign. 
Over the years the IPRAW, with its headquarters at Jalpaiguri, which 
has been steered by him has been a unique rallying point for govern- 
ment, employees and trade unions. The education of children released 
from work has been the centre of its activities. Over 2000 children 
working in the plantation sector in the north-east have been brought 
within the ambit of this NGO's educational activities. 

The contribution of Vikas Bhongade, an HMS youth leader based 
at Nagpur has been equally inspiring. Vikas Bhongade has been 
working for rag pickers of Nagpur city and providing them non- 
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formal education through Balmajoor Jagran Prakalp. The successful 
functioning of this institution has generated demand for more of them 
as an effective outlet for mobilization and rehabilitation of the rag 
pickers of the city. 


The Indian National Trade Union Congress (INTUC) 


The association and involvement of INTUC with child labour is fairly 
old. Its inspiration and strength to work towards the elimination of 
child labour derived from a Resolution adopted in the annual session 
of the Indian National Congress in 1931 and also a report drafted by 
the sub-committee with Pandit Jawaharlal Nehru as the convener and 
submitted to the Congress at its annual session in May 1940. 
INTUC’s involvement with the elimination of child labour adopting 
a project approach with IPEC assistance, only began in 1995. It has 
established a cell at its headquarters at New Delhi which acts as the 
focal point of coordination for all the affiliated unions and members 
in all parts of the country. INTUC has also set up a Child Labour 
Fund to which voluntary contributions are being made. 

Individual members of INTUC in different parts of the country 
have been participating in voluntary action to bring children out of 
work and to rehabilitate them through education. A book entitled 
Trade Unions Against Child Labour in India: Showing the Way pub- 
lished by the ILO graphically describes the work of two outstanding 
individual activists. One is Pronoti Mishra, Convener of INTUC's 
Child Labour Cell in Orissa and the second Yogesh Kumar Sharma, 
Coordinator of the INTUC Child Labour Cell in Delhi, both rated 
as outstanding examples of dedicated work. Pronoti Mishra, who lost 
her husband soon after marriage and also her job at HMT (on account 
of a lockout) is running four NFE centres and is deeply involved in 
child labour rehabilitation work in her state despite personal tragedy. 
Yogesh Sharma is an example ofa resourceful young man from amore 
comfortable background (as the son of a fruit merchant) is extending 
financial support to children desirous of joining school but unable to 
do so because of social and economic constraints. 

All the above examples show that the goal is one though the paths 
pursued, both by NGOs and trade unions, are many. The common 
goal is identification of working children, securing their release from 
work, and promoting their rehabilitation through education. Some of 
the steps towards the last goal are: 
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e mobilization of teachers; 

* orientation and sensitization of teachers through training; 

* using teachers as tools for motivating and sensitizing parents; 

e designing curricula, course content, and textual materials for run- 
ning NFE programmes; 

* actual implementation of the NFE programme as a bridge course; 

e mainstreaming children from the NFE programme/bridge course 
to the formal school system. 


Additionally, both NGOs and trade unions have been spreading 
the message that child labour is a social evil; a perverse and pernicious 
practice that leads to degradation of children at a very formative stage 
of their development and that we have no moral right to do or to 
perpetuate what we have been doing for generations. Some good 
results have been achieved in scattered pockets and these need to be 
replicated on a much larger scale considering the magnitude of the 
problem and the fact that working children are scattered in numerous 
establishments across India. It is not easy to identify them; far more 
difficult to release and rehabilitate them. 


17 


THE ROLE OF CENTRAL 
EMPLOYERS’? ORGANIZATIONS 


A clearly positive and discernible trend in the progress of combined 

ational action against child labour is the increasing involvement 
of a number of agencies such as government bodies, employers, 
workers, NGOs, and other constituents of civil society. This confirms 
my central thesis that the elimination of child labour cannot and 
should not be the programmme of one ministry or department or 
agency; it has to bea societal concern, a national concern, anda global 
concern. 

Employers and their organizations have an important role in 
sensitizing their members against the prevalence and continuance of 
child labour. All employers would like their workforce to be healthy 
and motivated. Child labour saps the élan vital of children at a very 
vulnerable and formative stage of human development, besides 
depriving them ofa normal childhood. Do employers realize this? Are 
they able to comprehend the damage they are inflicting on this most 
precious human resource? Once they do, their conscience will not 
permit them to participate in this outrage against humanity. 

It is against this setting that we may analyse the potential role that 
employers’ organizations can play in eliminating child labour. At the 
international level, the International Organization of Employers 
(IOE) has shown signs of a great deal of continuing, interest 1n 
combating it. It is encouraging that at its general council meeting 1n 
June 1996, the IOE adopted a Resolution on child labour and 
exhorted its members to spread awareness of its human, economic, 
and social costs and called upon them to develop policies and action 
plans to contribute to the international campaign for its elimination. 
A questionnaire was also circulated to all IOE member federations to 
assess the scope of their activities in this area. This was the first step 
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in gathering necessary information for a book entitled Employers’ 
Handbook on Child Labour. 

In October 1994 an unprecedented development took place. Fifty- 
three children employed in the Bangladesh garment industry appealed 
directly to ILO and UNICEF. The provocation was the dismissal of 
as many as 50,000 young persons employed in the garment industry 
in the wake of a threat of an American boycott of goods from garment 
factories employing children. 

In less than a year this appeal gave birth to one of the most 
innovative ILO-IPEC projects: the phasing out of all child labour in 
an industry that accounts for two-thirds of Bangladesh’s export earn- 
ings. Such an ambitious project could hardly have been set in motion 
without the active support of the Bangladesh government and gar- 
ment manufacturers. 

An MOU was signed on 4 July 1995 between the Bangladesh garment 
manufacturers and exporters’ association (BGMEA ) with UNICEF 
and ILO aimed at the elimination of child labour in the garment 
industry. For the first time in the history of ILO-IPEC an entire 
industry cooperated with the government, ILO, and UNICEF to 
phase out child labour while ensuring that credible alternatives were 
provided. The MOU had the following essential features: 


* Asurvey would be conducted to determine the number of children 
under 14 years of age working in the garment industry. 

* The institution of a verification and monitoring system for the 
garment industry to remove child workers below the age of 14 years 
and to prevent other children from entering employment in gar- 
ment factories. 

* The children removed from work in the garment industry would 
be provided education, 

* They and their families would be compensated for a part of the loss 
in income. 

* Raising public awareness about the evils of child labour and impor- 
tance of education, 


The Synthesis Report on Action Against Child Labour: Lessons and 
Strategic Priorities for the Future, a book published by the ILO in 
October 1997 confirms that all the terms and conditions incorporated 
in the MOU have been fully implemented with the additional positive 
fallout that it facilitated the forging of close alliances between ILO, 
BGMEA, and the Government of Bangladesh. 

A subsequent alliance forged between ILO, UNICEF, and the 
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Sialkot Chamber of Commerce is equally interesting and encouraging. 
Sialkot is the centre of Pakistan’s football industry and is credited with 
manufacturing 30 m. footballs annually with the help of 7000 
children (in addition to 28,000 adults). Engagement of such a large 
number of children in one sector of industry has been the subject of 
a raging controversy and the issue has been repeatedly raised in 
humerous international fora. The Sialkot Chamber of Commerce 
responded to the appeal of the international community for elimina- 
tion of child labour from the football industry and signed a partners’ 
agreement on 14 Februarys 1997 with the ILO and UNICEF to 
gradually phase out child labour below the age of 14 years in the 
production of footballs. The ILO has been made directly responsible 
for the external monitoring component of the Sialkot programme and 
is working closely with its partners to ensure the success of the 
monitoring component and the equally important social protection 
programme that aims at providing all children withdrawn from work 
with credible alternatives, including educational opportunities. All 
football stitchers below 14 years of age are to be placed in the social 
protection programmme and a qualified member of the family will be 
given the opportunity of replacing the child worker withdrawn. 

Both-the BGMEA and Sialkot models are excellent examples of 
how employers’ and UN organizations have been able to think, plan, 
and act together to phase out child labour and clearly demonstrate 
how child labour can be phased out from the industry. 

Similar models can be worked out in India, and in particular with 
regard to the following areas with a high concentration of children 
employed in very hazardous work: 


e Match, fireworks, and explosive units of Sivakasi (TN); 
glass and bangle units of Ferozabad (UP), 

brassware units of Moradabad (UP), 

lock-making units of Aligarh (UP), 

gem cutting and polishing units of Jaipur (UP), 
diamond cutting units of Surat (Gujarat), 
agate cutting units of Cambay (Gujarat), 
powerlooms of Bhiwandi (Mahaharastra), 
cotton hosiery units of Tiruppur OMe. 
carpet weaving units of Bhadoi-Varanasi-Mirzapur-Sonbha ra 
(UP), 

* carpet weaving units in J&K, 

* carpet weaving units in Rajasthan, 

* slate mines of Markkapur (AP), 
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slate pencil units of Mandsaur (MP), 

pottery units of Khurja (UP), 

silk and silk products of Varanasi (UP), 

textile units of Varanasi (UP), 

knife making units of Rampur (UP), 

silk weaving units of Bihar, 

sports manufacturing units of Jallandhar (Punjab), 
brocade zari industry of Varanasi (UP), 

handloom and handicrafts of Jammu and Kashmir. 
brick kilns of West Bengal, 

stone quarries of Faridabad (Haryana), 

stone quarries of Jodhpur (Rajasthan), 

building and construction units throughout the country, 
beedi rolling, labelling, and packing units throughout the country. 


We have a large number of central employers’ organizations repre- 
sented atour various tripartite bodies (i.e. of Employers, Workers, and 
Government) at the national and state levels: 


Federation of Indian Chamber of Commerce and Industry. 
Employer’s Federation of India 

All India Organization of Employers 

Standing Conference of Public Enterprises 

All India Manufacturer’s Organization 

Confederation of Indian Industry 


Several of these have a long tradition of working in close coopera- 
tion with governmentand are all committed to the ethos of tripartism. 
Many have a clear perspective, vision, and agenda of action committed 
to growth, equity, and social justice. The AIOE has already worked 
with ILO-IPEC over the past two years on a number of innovative 
projects to examine the work processes and conditions of working 
children in industries in entailing repetitive manual operations. They 
have been organizing seminars, symposia, and workshops to train 
volunteers and to heighten public awareness about the evils of child 
labour. They have also been exploring the possibilities of technological 
innovation and upgradation so that children can be completely 
removed from some of the labour intensive processes and replaced by 
adults. They can enter into agreements with ILO/UNICEE that are 
similar to those entered into by the BGMEA and Sialkot Chamber of 
Commerce in the larger interests of eliminating child labour from 
large sectors of industry, trade, and commerce. 

The magnitude of the problem of child labour in India is very large 
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and, therefore, no single agency, be it of employers or trade unions, 
or NGOs, has the wherewithal and resources to singlehandedly grap- 
ple with and overcome the problem and, therefore, there is an acute 
need for mutual cooperation or building up what may be termed 
symbiotic relationships. Mention was made earlier about the HMS 
setting up an NGO called Institute for Plantation Agricultural and 
Rural Workers ( IPARW ) and working closely with it. Similarly, 
AITUC is working in close collaboration with the Child in Need 
Institute (CINI—Asha ), Calcutta; to remove children from work and 
admit them into schools. Examples of this kind, however, end here, 
and there is urgent need for more such experiments at the grassroot 
level so that resources can be pooled from a variety of sources and 
imaginatively integrated to achieve the desired result, i.e. an integrated 
whole made up of a number of parts. 

The conclusion that emerges from the above analysis is that it will 
be much better to work with employers and their organizations and 
to carry conviction to them through dialogue and discussion on the 
basis of the following premises: 


e Child labour is not irreplaceable; children do not provide skills 
higher than those of adults; 

* Ir is certainly replaceable by adult employment; 

* Such replacement could take place in two ways, namely: 

* imparting vocational skill training to the adult members to 
prepare them to replace the children in specific industries. 

e To convince the employers and their organizations that even 
though there may be some initial marginal loss (as children are 
paid less than adults and if they are replaced by adults, the wage 
bills will rise) this will be more than compensated in due course 
in terms of human resource development and the protection of 
subsequent generations, i.e. the children themselves. 


Several research studies have been undertaken on the economics of 
child labour in hazardous Indian industries. A recent such study relates 
to a three-day workshop from 26-8 June 1995 organized by the 
Centre for Operations Research and Training (CORT) in collabora- 
tion with the International Labour Organization (ILO), Geneva, and 
the International Programme on Elimination of Child Labour 
(IPEC), New Delhi. The workshop discussed the findings of earlier 
studies based on child labour in the carpet, glass, diamond, gem, lock, 
and slate industries. These were conducted by research organizations 


of standing and repute to study the feasibility of replacing child labour 
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by adult labour. The workshop ended with several interesting and 
encouraging observation and findings. These are: 


e Children are not more productive than adults; their skills are 
usually lower than those of adults. 

* Elimination of child labour would not greatly increase production 
costs. 

e The cost increase would be small on average and unimportant for 
some sectors in a few industries (glass, carpet, lock, slate, etc.) 
mostly in the unorganized and informal sector. 

* It would eventually help the industry not only to survive but to 
prosper by eliminating child labour. 


While the above observations and conclusions could be used as the 
basis for the initiation of a dialogue with employers with regard to 
industries/occupations/processes that are clearly hazardous, to begin 
with, the support and involvement of the central and state govern- 
ments would be necessary and desirable to carry this process further. 
It is well-known that there are a large number of medium and small 
industries, as also household industries such as the lock-making units 
of Aligarh, brassware units of Moradabad, glass and bangle making 
units of Ferozabad, and carpet weaving of Bhadoi, Varanasi, and 
Mirzapur where child labour is engaged on a large scale and where the 
working conditions are appalling. If child labour is to be eliminated 
in these pockets it would involve a two-pronged strategy, namely: 


e Providing better infrastructure by way of construction of Industrial 
Estate Sheds to which the industry could be persuaded to shift. 
(The working environment in such sheds, which will be well lighted 
and well ventilated, would be far superior to that of the traditional 
setting which is poorly lighted and ventilated). 

* The introduction and application of technology that would replace 
working children by adults, as has been tried out in some South- 
East Asian countries like Thailand where the same work can be 
attended to by adult members of the society with much greater 
speed, productivity, efficiency, and economy than it is sought to 
be achieved by engaging children. 


The above process when carried to its logical conclusion would 
empower the medium and sill industries to be cost effective and 
would also enable them to stand up to the onslaughts of the global 
competition through modernization and technological upgradation. 
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RESISTING PROTECTIONISM 


T cle is a human being entitled to the same dignity, equality, and 
respect due to any other human being, and equally to the same 
rights of survival and protection. Issues associated with child labour 
or elimination of it should, therefore, be viewed as adevelopment issue 
or human rights issue, and not as a trade issue. In recent times, 
however, there has been a regrettable trend internationally to view 
child labour as a trade-related issue. This warrants some elaboration. 

With the increasing globalization of the economy there has been a 
clear shift of power from the state to private and multinational 
enterprises. Numerous individual companies, trade associations, 
labour and employers’ unions, and other groups have issued codes of 
conduct aimed at promoting core labour standards. The elements of 


a code of conduct usually include: 


* Labour standard to be applied, 
* transparency provisions, 
monitoring provisions, 
* enforcement provisions. 

Such codes of conduct are meant to encourage companies and 
workers of the industries concerned to comply with the following ILO 
conventions: 


* 29 and 105 on forced labour, 4 s; 
* 87 and 98 on freedom of association and collective bargaining, 


* 138 on the elimination of child labour, 
* 111 on non-discrimination in matters of employment. 


Some of the codes include other standards such as occupational 
health, safety, hours of work, protection and conservation of work. 

Every industrial enterprise is accountable to shareholders, account- 
able for the health, safety and welfare of its workers, to consumers, to 
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the law enforcement machinery, to the community, society, and the 
nation as a whole. It is accountable too to the society for protection 
and conservation of the environment and also for gender sensitization 
at the workplace. 

To the extent that such a code of conduct initiated by an industrial 
enterprise is aimed at promoting safety, treating human beings with 
the dignity, equality, respect, and freedom that they are entitled to, 
and to the extent it rests on fundamentally sound principles, nobody 
can have any reservations in supporting it. 

There are however serious, legitimate apprehensions that these 
codes of conduct may be used to link labour standards to international 
trade to further a ‘social clause’, and this has actually happened in the 
recent years. In many instances, developed countries have banned 
imports from developing countries on one pretext or another using 
lack of observance of these codes as an excuse. To illustrate, the import 
of carpets from India has in many instances been banned on the 
ground that these products are made by children, thereby denying 
India the comparative advantage of the low labour costs here and in 
other developing countries. 

It is necessary to understand the wider implications of this trend 
for the developing countries. Every code of conduct is a fu ndamental 
means of communication intended to communicate a message centr- 
ing around such issues as freedom from discrimination, elimination 
of child labour, elimination of forced labour, freedom of association 
and collective bargaining, observance of the principle of equality in 
wages for the same or similar type of work for both men and women, 
observance of the principles of health, safety, welfare of workers. 

Society is not a homogeneous entity and has numerous layers and 
sub-layers through which every message that is socially relevant is 
transmitted. It is quite likely that the content of the central message 
that is being transmitted may in the course of transmission get blurred 
or distorted. 

Besides, every communication entails a sender and a receiver. The 
sender is fairly resourceful, financially affluent, well organized, well 
equipped and well positioned in terms of ability to call the shots. Not 
so is the receiver who is not only widely separated geographically but 
might also be diametrically opposite to the sender in terms of ethos, 
culture, psyche, thought process, and the like. 

That is why we, from the developing countries of Asia, Africa, and 
Latin America apprehend that the code of conduct as a means of 
communication may not be transparent and may be entirely to the 
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detriment—of the receiver (poor parents, poor working women and 
children, etc.) who is placed in a very difficult and disadvantageous 
situation for no fault of her/his own but as a part of a historical legacy 
of which s/he is largely a victim. Several developing countries, after 
years of colonialism and imperialism, are striving “desperately to 
establish themselves ina fiercely competitive global market. While the 
central message in a code of conduct may itself be well-intentioned, 
it may in actual practice have an effect that is contrary to those very 
intentions and many hurt the interests of those for whose well-being 
it is intended. A central message addressing the elimination of child 
labour, if successfully enforced, would not only result in the closure 
of the enterprises but the displacement of a large number of adoles- 
cents and adult members of the workforce in addition to the working 
children. In all probability these children would be reduced to utter 
destitution, a fate far worse than their current existence as working 
children. It might drive them to prostitution, immoral trafficking in 
human beings, child sex abuse, drug abuse, and the like. These 
apprehensions are not figments of the imagination but have been 
corroborated by successive case studies. This is a painful hangover of 
the colonial past and not the creation of any government. 

Social or product labelling, like a code of conduct, connotes a 
means of communicating information through a label regarding the 
social conditions surrounding the manufacture of a product or 
provision of a service. We have been consistently opposed to the 
introduction of such social/product labelling for the following 


reasons: 


* The enforcement of social/product labelling cannot be foolproof. 
There will always be loopholes in such enforcement. This is because 
some products are made wholly by adults or by children or partly 
by adults and partly by children. In home industries such as beedi, 
agarbatti, papad, garment, and leather manufacture, the raw 
materials are supplied and orders are placed with the respective 
households by contractors. The jobs are taken up by the family 
concerned as a single unit, the raw materials are converted to the 
end product individually or jointly by all the members of the 
family, and eventually delivered to the contractor. In such a situa- 
tion it is very well-neigh impossible to accurately certify and 
thereafter affix a label testifying that the product is wholly free of 
child labour. 

* The information that is sought to be conveyed through a label 
about the social conditions surrounding, the manufacture of a 
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product may often not be accurate and simply pander to the whims 

of a consumer (whose preferences are often volatile) in regard to 

the use or boycott of a particular product supposedly made by 
children. It does not, however, necessarily lead to effective elimina- 
tion of child labour. 

* Regardless of whether it is voluntary social labelling or a company 
code of conduct or practice, the entire operation is beset with 
various operational and enforcement constraints for the following 
reasons: 

* The operationsare large and scattered. It is not possible to devise 
an adequate, foolproofinspectorial mechanism capable of effec- 
tively plugging all the loopholes in the existing system of produc- 
tion and distribution. 

* Developing countries that have been victims of colonial and im- 
perial exploitation for decades have an abundance of cheap labour 
which are partly an asset and partly a liability. It is an asset because 
it is inexpensively available and a liability because it is largely 
non-literate, non-numerate, and unskilled or at best semi-skilled. 
Developing countries, many of which are at a nascent stage of 
economic development, have therefore a natural and logical ad- 
vantage of low cost labour given the abundance of human capital 
and the limited job opportunities available. This advantage should 
not be denied to them in the course of striving to eliminate child 
labour. 

* Globalization implies the creation of a level playing field and 
provision of equal and equitable opportunities for industry, trade, 
and commerce in order to achieve a degree of integration between 
developed and developing economies that are at widely varying 
stages of development. Boycott of products by developed countries 
on the ground that they have been made by children on faulty 
premises will never achieve such integration. Rather, it will accen- 
tuate artificial trade barriers and raise enormous stumbling blocks 
to integration of domestic economy with global economy which is 
the essence of globalization. 


Developing countries naturally view social labelling as a form of 
restraint of trade on so-called altruistic considerations that are in effect 
protectionist. Regretfully, however, the opposition of developing 
countries to protectionism in this form has not been seen in its proper 
perspective and ignored, 

There is yet another mistaken notion that views every working child 
as a bonded child. We have two separate pieces of legislation in India, 
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namely the Bonded Labour System (Abolition) Act and the Child 
Labour (Prohibition & Regulation) Act clearly defining child labour 
and bonded labour, leaving no room for any confusion between the 
two. This notwithstanding the possibility of some working children 
falling into the category of bonded children may not be ruled out. 
Each such case will, however, have to be examined on its own merit 
within the framework of Bonded Labour System (Abolition) Act by 
the competent authority instead of generalizing and coming to the 
abrupt conclusion that every working child is a bonded child. 

Misconceptions and mindsets regarding bonded/forced labour, 
child labour and bonded child labour, however, persist and often send 
the wrong signals. These are undoubtedly issues of genuine human 
concern and deserve to be handled humanely and sensitively. We need 
a very effective, positive, and supportive media and communication 
agency and strategy to dispel erroneous notions to project issues 
regarding child labour in a proper perspective. 

The eighty-sixth session of the International Labour Conference 
has adopted an ILO Declaration on Fundamental Principles and 
Rights at work with a follow-up mechanism. The Declaration seeks 
to stimulate national efforts to ensure that social progress goes hand 
in hand with economic progress. It also recognizes the need to 
represent the diversity of the circumstances, preferences and interests 
of each individual country. The sound follow-up mechanism includes 
an annual follow-up of un-ratified fundamental conventions and four 
yearly global reports covering every year one of the four categories of 
fundamental principles and rights in turn. 

Keeping in view the adoption of the ILO Declaration on funda- 
mental rights and the possible misuse of codes of conduct, a reasonable 
view could be that the latter have become irrelevant and redundant 


and need to be dispensed with. 
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THE ROLE OF THE MEDIA 


pare the 1920s and 1940s a single call from Mahatma Gandhi 
could awaken the collective consciousness of the masses and 
catalyze them to action. Millions of men, women and children rallied 
around Bapu as a single force, energy, and conscience. How was this 
possible at a time when we did not have television and other media of 
mass communication ? How did Bapu communicate to a nation that 
stretched from the Himalaya in the north to Cape Comorin in the 
south; a nation so widely diverse in language, culture, and ethnicity? 

To answer this apparently complex question one has to scan the 
pages of Gandhi’s The Story of My Experiments with Truth (Trans. 
Mahadev, 1981) that describe how Gandhiji assimilated certain fun- 
damental values, such as truth, non-violence, and passive resistance, 
from the Upanishads and the Bhagavad Gita, John Ruskin, Tolstoy, 
and others, internalized and practised them, and was able to com- 
municate them through symbols, myths and legends, and images that 
had a profound impact on the Indian psyche. That is why Bapu is 
cited even today, when vulgar consumerism and the erosion of values 
is rife, as the communicator par excellence. 

There are four central themes in any package of media and com- 
munication for development. Communication, like development, has 
to be pro poor, pro nature, and pro gender, and pro children. Very 
often we tend to brush aside the poor on the ground that they are 
naive, ignorant, wanting in skill, and are incapable of managing their 
own affairs economically and professionally, we are ourselves being 
naive in saying so. The poor have behind them a wealth of native 
wisdom, genius, experience, and skill, and are quite capable of manag- 
ing their own affairs with as much worldly wisdom, ingenuity and 
resourcefulness as any one of us. Indeed, we have much to learn from 
them. 

Development communication must drive home the fundamental 
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truth to planners, policy formulators and implementers that there 
cannot be any mai-baap relationship between government and the 
poor; that government is not the dole giver and the poor the dole 
receiver; that the government's role is that of a promoter, facilitator, 
catalyst, creating a climate of facilities, opportunities and incentives 
for the poor and deprived through which total human development 
(not human resource development alone) can be carried to its logical 
conclusion. 

The role of media in elimination of child labour and rehabilitation 
of those children who are released from work is one of the most 
important components of the process of total human development. 
To state the obvious, the role of the media is to inform, dispel doubts 
and misgivings, sensitize, usher in hope and dispel cynicism and 
scepticism. To the extent we have succeeded in formulating an ap- 
propriate media and communication package with socially relevant 
themes and also designed a mechanism for dissemination of the central 
message that is contained in it, no one can question the centrality of 
the role of the media in the overall exercise. Then there is the question 
of whether the most effective would be print media, electronic media 
or folk media? The answer is that it has to be all three and beyond. 
Print media would be largely relevant for those who have the access 
to it and electronic media both for the literate and non-literate, and 
could cover radio, television, Internet, ete. As far as folk media is 
concerned, the country has an abundance of resources. Folk media in 
the form of nukkad nataks, street theatres, and various other folk forms 
of communication such as harikatha and burrakatha in Andhra 
Pradesh, jatra/opera in Maharashtra and West Bengal, yakshyaganam 
in Karnataka, palaand daskathiain Orissa, could be important vehicle 
of communication of messages relating to the elimination of child 
labour. f 

The next question is what the package should cover. Should it 
continue to highlight parental poverty, illiteracy, unemployment and 
underemployment as contributory factors in child labour; highlight 
child labour as a conveyer of intergenerational skills; seek to establish 
a linkage between child labour and international trade through im- 
ports and exports ? Obviously not. The package should highlight the 
deleterious impact of hazardous employment on the health, psyche, 
and overall development of children. It needs to advocate through 
print, electronic, and folk media the urgent need to grapple with the 
problem of child labour as a separate issue, quite apart from the 
problems of poverty, illiteracy, unemployment, and generational 
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underemployment which have always existed, otherwise we will be 
making alibis of child labour in the name of these and will never be 
able to make any dent on this mind-boggling problem. We might and 
perhaps should, resources permitting, adopt a multi-pronged strategy 
encompassing measures for eradication of poverty, illiteracy, un- 
employment, and underemployment. These measures, fora multis ide 
of reasons that are well known, are likely to take time to yield results, 
but merely because poverty, unemployment and underemployn.ent, 
and illiteracy of parents cannot be eradicated, that does notand should 
not mean that child labour should be allowed to continue. The package 
should highlight that a child constitutes a very important human resource 
that needs to be nurtured and developed into a productive human being 
through proper upbringing, training, and education. It should high- 
light that childhood, the most formative and impressionable stage of 
human development, should be devoted to games, the arts, and learning 
rather than to work, and burden in the form of wage work threatens a 
child’s safety, damages her/his psyche, and stifles her/his personality 
development. The central thesis should emphasize that child labour 
contributes to poverty as much as poverty leads to child labour. 

Thus it would be appropriate for the package to identify parental 
perceptions, those of employers’ and of the working children them- 
selves and analyse them to show how erroneous their premises are. 

Take for example the perception of parents who send their children 
to work rather than to school at the school-going age of 5-14. They do 
so in the expectation that if their children work the resultant wage will 
supplement their own limited earnings. However, under the Minimum 
Wages Act 1948, children are expected to work only four and a half 
hours a day and are expected to receive 50 per cent of adult wages while 
in reality employers subject the children to work beyond eight hours and 
sometimes 10—12 hours and pay them a niggardly Rs 3-5 a day, as 
numerous case studies by social anthropologists like Neera Burra and 
others have documented, By sending children to engage in such long 
hours of arduous work parents are reducing them to physical and moral 
wrecks, and those engaged in hazardous employment are exposed to 
serious physical injury and their very lives put at risk. 

Then there are the perceptions of employers who favour the 
employment of children because they are pliable, are non-unionized 
and therefore not in a position to bargain for better conditions of work 
and employment, and have nimble fingers that are able to contribute 
to greater productivity than adult employees (though no scientific 
study has established this). 


The Role of the Media * 313 


An imaginative multi-media campaign could effectively 
demonstrate to parents, on the one hand, how much more valuable 
the children would be to them if they received the benefits of educa- 
tion that would enable them to graduate to more lucrative employ- 
ment, and on the other, how sending them to work and gross 
exploitation at school-going age would be self-defeating in the long 
run, ruin their health and mental development, and shorten their lives 
very considerably. It could also demonstrate to employers how, in 
their greed and mad pursuit of financial gain (whether real or illusory) 
they are callously and grossly violating all the norms and moral codes 
that civilized society has set up for itself, and in the process ruining 
the lives of millions of children, thereby attempting to shame them so 
that they may eventually alter their views and ways. 

Employers believe that children are preferable to adults as workers 
because: 


e they are not unionized, 

* are very pliant, : 

e they are notin a position to bargain for better terms and conditions 
of work and employment, 

e with their nimble fingers will be able to contribute to greater 
productivity than adult employees. 


These are ill-perceived notions and it will not take much for a 
multi-media campaign to demolish them comprehensively. To begin 
with, children are notworking adults and are not, therefore, supposed 
to be members of a trade union. The contention thar children are 
ununionized and, therefore, suitable for employment is perverse. Just 
because children are pliant and because they have no trade union rights 
is no reason for exploiting them, and no scientific empirical study has 
established that the nimble fingers of children contribute to great 
productivity. 3 

The example of M. V. Foundation and that of Shanta Sinha, its 
energetic and dedicated secretary, has been mentioned in an earlier 
chapter (see ch. 13 ‘Role of NGOs’). Sinha represents one of the finest 
examples of an energetic and committed grass-root level activist 
operating in Rangareddy district of Andhra Pradesh and has success- 
fully demonstrated how spectacular results can be achieved through 
planned, coordinated, and imaginative action. This is an example that 
needs to be replicated and such a replication would be possible if such 
examples can be disseminated through promotional package first in 
all the twenty-three districts of Andhra Pradesh and then elsewhere. 
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We need to design a very systematic media action plan so that all 
forms of communication both traditional and modern, are harnessed 
and pressed into action. The entire strategy should focus on a single 
action point of sensitizing employers, manufacturers, exporters, mid- 
dlemen, agents, and parents about the damaging impact of what they 
have been doing with sufficient force to drive them to reflect on the 
rights and wrongs of their actions. This can be achieved by a series of 
programmes depicting the plight of child labourers in specific hazard- 
ous industries. 

Today the reach of mass media through the various mediums (TV, 
Press, Radio, etc.) in all areas (urban, semi-urban, and rural) is not 
uniform as is evident from the following : 


Reach of the mass media 
(Percentage of adult population 12+ years) 


Mass media All India Urban Rural 
TV viewers 44.5 75.4 32.8 
Press readership 33.3 58.1 24.0 
Radio listenership 19.7 21.1 19.2 


Source: Centre for Media Studies, New Delhi 


Since the media outreach is quite limited we need to enlarge it by 
progressively stepping up investments in it to the desired extent, 
adopting a systematic and step by step approach so that the objective 
can be achieved. As a first step, the media requirements of the policy 
formulators and planners needs to be accurately ascertained. In con- 
crete terms, the focus could be total prohibition of child labour in all 
industries/occupations and processes in one swoop or total prohibi- 
tion as a long-term goal with progressive phasing out, starting with 
prohibition in hazardous industries/occupations/processes followed 
by the less hazardous. It would also ascertain why the policy for- 
mulators or planners want to adopt a particular approach. Once this 
has been done, as a second step, the package itself needs to be designed. 
The content of the package could be to analyse why parents send 
children to work and not to school at such a young age, why employers 
prefer children to adults, how these perceptions are wrong oF 
ill-conceived, how they can be changed, the ways in which employ- 
ment of young children is damaging to their health, psyche, and 
personality, and the like. Once the package has been formulated, in 
the third stage it could be pre-tested on the ground. The package will 
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then be ready finally, for adoption and implementation with the help 
of the existing media agencies, but even then there will be a need for 
continuous monitoring and evaluation of its impact on those to whom 
it is targeted. Rapid appraisal studies of clusters/ target groups could 
be conducted and the action plan modified on the basis of field 
observations. 


20 


AFTERWORD 


ii constitutional provisions on child labour are clear and unam- 
biguous. The Constitution gives a clear direction under Art. 24 
prohibiting the employment of children in any factory or mines or in 
hazardous jobs. It also directs the central and state governments to 
endeavour to provide, within a period of ten years from the commen- 
cement of the Constitution, i.e. 26 January 1950, free, compulsory, 
and universal primary education to all children in the 5-14 age group 
(Art. 45). The Constitution does not speak of total prohibition of 
child labour in all industries/occupations/ processes, and so there does 
not appear to be a clearly intelligible correlation between the 
provisions of Art. 24 and those of Art. 45. If all children in 5-14 age 
group are to be enrolled for free, compulsory, and universal primary 
education, they evidently cannot go to work and if they go to work, 
they cannotgo to school; both cannot obviously be done concurrently. 
As a large number of households in India are below poverty line and 
the victims of economic deprivation, poverty, and malnutrition, they 
are not able to send their children to school. Even if they are able to 
do so, given the exhausting work the children are forced to undertake, 
whether within the household or outside, they are unlikely to have the 
physical strength or mental focus to concentrate on and benefit from 
the education they receive. A reduction in school hours, as is usually 
the case in the non-formal system, is unlikely to make a perceptible 
difference, and, therefore, a combination of work and education is not 
desirable. 

Regretfully, however, this reality has not been adequately under- 
stood and appreciated, for otherwise we would not have had this 
legislative anomaly. The Child Labour (Regulation and Prohibition) 
Act, 1986, which replaced the Employment of Children Act, 1938, 
has not succeeded in ironing out the lacunae of the earlier legislation, 
and is at best a patchwork attempt at reconciling the viewpoints of 
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those opposed to child labour in any form and those opposed to total 
prohibition. The Child Labour (Regulation and Prohibition) Act 
largely tolerates employment of children, prohibiting them only from 
working in certain industries/occupations/ processes which are clearly 
recognized as hazardous and which are specifically listed in part A and 
part B of the schedule to the Constitution and providing for no 
effective measures to rehabilitate those who will be released from work. 
Indeed, the Act says nothing about the rehabilitation of children 
released from work in contrast to the Bonded Labour System (Aboli- 
tion) Act that speaks of rehabilitation of freed bonded labourers. 

The authority to prohibit employment of child labour in in- 
dustries/occupations/ processes rests with the union government and 
has not so far been delegated to the state/union territory governments. 
When exercising this power the union government acts on the advice 
of a Technical Advisory Committee constituted under Sec. 5 of the 
Child Labour (Prohibition and Regulation) Act, 1986 in 1989 under 
the chairmanship of the Director General of the Indian Council of 
Medical Research. It has so far held four meetings, and on the basis 
of its recommendations the government has issued notifications 
prohibiting employment of child labour in thirteen occupations and 
fifty-one processes, which is by no means an exhaustive list. There are 
still a large number of children who are employed in rag picking, 
collection of raw hides and skins, leather flaying and tanning, accom- 
panying their parents for deep sea fishing, fish processing and storage, 
collection of minor forest produce, etc., that have not been brought 
within the ambit of the prohibited category. Even in agriculture, there 
are occupations like applying fertilizers, spraying pesticides, driving 
tractors, threshing, harvesting, etc. that entail grave occupational 
hazards that need to be prohibited. This has, however, not happened 
and the pace of inclusion of new industries/occupations/ processes in 
the prohibited category has been painfully slow. | 

Regulation in the context of employment of children is conceptual- 
ly complex and suffers from severe limitations because a majority of 
the operations in agriculture, building and construction, beedi pine 
labelling, and packing, stone quarrying, brick kilns, etc. are outsour 
to subcontractors, and often to a number of layers of them. These 
subcontractors or middlemen come from a low strata of society, are 
generally ignorant of the provisions of law, and in the quest of aoe 
gains, do notattach any importance to investment in the health, s sh 
and welfare of the people at work including children, treating them 
virtually as commodities rather than human beings. 
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That children not only continue to be employed in hazardous 
employments in the prohibited category of employment without any 
provision for their health, safety, and welfare is testified by a number 
of reports conducted both at the behest of the government and several 
international agencies. These underline that the health, safety, and 
well-being of working children are almost invariably compromised. 

In a historic judgement, Civil Writ Application No. 465, M.C. 
Mehta vs. State of Tamil Nadu & ORS, in 1986 the Hon’ble Supreme 
Court of India issued a couple of directions regarding the release of 
children from hazardous and prohibited categories of employment 
and their immediate enrolment in the formal school system. In regard 
to children who are employed in the non-hazardous category of work, 
it permitted them to work for 4-6 hours a day and to receive education 
for two hours a day with a clear direction that the cost of such 
education should be borne by the employer of the establishment 
concerned. In other words, the apex Court has simply underscored 
the combination of prohibition with regulation set out in the Child 
Labour (Prohibition and Regulation) Act, 1986. The conditions 
under which children should work for 4-6 hours a day, the facilities 
and amenities that should be provided to them at the workplace, the 
agency responsible for providing such facilities, details of curriculum, 
course content and textual materials to be adopted for the non-formal 
education to be provided to these children, the place where they 
should receive their instructional lessons and the agency for imparting 
the lessons have, however, not been spelt out in the judgement. 
Evidently, these have to be worked out by the authorities of the 
education department of each state/union territory whose respon- 
sibility it is to implement the non-formal educational system for 
children released from work. 

Successful implementation of a non-formal educational system 
depends on a number of factors such as opportunities and facilities 
available at the workplace, the attitude of the employer, including 
both the principal employer and the contractor towards providing 
such opportunities/facilities, the children’s physical and mental 
capacity to take advantage of the non-formal education provided, the 
overall attitude of their parents, teachers (instructors), and their (i.e. 
the working children) own to non-formal education. While over 7 m. 
children are receiving such education according to the information 
available with Department of Education, Ministry of HRD, little data 
is available on the contentand quality of such education and its overall 
impact on the children in terms of their acquisition of the minimum 


Afierword* 319 


levels of learning and their subsequent mainstreaming into the formal 
system. 

Thirty-eight years have passed since the adoption of the Constitu- 
tion and since the directive for provision of free, compulsory, and 
universal primary education to all children in 5-14 age group was 
issued and we are nowhere near the laudable goal, inasmuch as over a 
100 m. children in this age group continue to be outside the formal 
school system. The informal mode of imparting education both by 
the agencies of the state/union territory governments and by the 
NGOs, which was an integral part of the Educational Policy of 1986 
reiterated in the policy adopted in 1992, has not had the desired 
impact. Regardless of the differences and variations in the number of 
children who are out of school, the fact remains that such children are 
either idle or caring for siblings at home, or working with their poor 
parents, or are employed in certain farm or allied occupations/ processes. 
Neither the decennial census on enumeration of child labour nor the 
NSSO Survey (1987-8) nor the latest educational survey conducted 
in 1989 (Fifth Survey of Educational Research, 1988-92, NCERT, 
Delhi, 1997) have thrown any light on what such a large number of 
children who are out of school and have been deprived of access to 
educational opportunity are doing, and at what cost. : ; 

The issue of total prohibition of employment of child labour in 

all industries/occupations/processes was clearly highlighted in the 
Common Minimum Programme of the United Front government 
(1996-8): 
The United Front Government will, in close cooperation with State Govern- 
ments take steps to build a just and humane society. The right to free and 
compulsory elementary education shall be made a fundamental right and 
enforced through suitable statutory measures. Special programmes will also 
be launched to take care of children and the disabled and to eradicate child 
labov: in all occupations and industries. 


In respect of the directive contained in CMP, the Department of 
Education, Ministry of Human Resource Development, sent a note 
to the cabinet requesting it to declare education a fundamental right 
ofall children in the 5-14 age group by amending the Constitution 
(83rd amendment) and also to issue a directive to all state/ union 
territory governments to enact a lawand provide for the infrastructure 
necessary for this. As the Eleventh Lok Sabha was dissolved on 
4 December 1997 the proposed Amendment could not be carried 
through and, therefore, the directives issued proved infructuous. 
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The National Agenda for Governance adopted by the successor 
government in March 1998 speaks of drawing up a comprehensive 
charter of rights for children while reiterating the need for education 
for all children in the 5-14 age group: 


We will present a National Charter for children. Our aim is to ensure that 
no child remains illiterate, hungry or lacks medical care. We will take 
measures to eliminate child labour. 


It is evident that both the announcements speak volumes of the 
political will, commitment, and determination to provide free, com- 
pulsory, and universal primary education to all children as also to work 
towards the elimination of child labour. This notwithstanding, the 
declaration remains unimplemented on account of certain im- 
ponderables that need to be properly understood. 

We are a federal polity and education and labour fall within the 
concurrent list of distribution of powers in the Constitution, with 
both the central and state governments empowered to enact labour 
laws, including those concerning child labour. It has, however, been 
generally observed that the central government enacts laws on all 
major issues, formulates both central and centrally-sponsored 
schemes, lays down the guidelines, provides for the necessary funds in 
the budget (plan), devises the procedure and provides the mechanism 
for implementation. In actual practice, however, implementation of 
most of the plan schemes and programmes rests with the state/union 
territory governments. Given the varying political complexions, there 
are widely varying perceptions and priorities, That is why despite clear 
demonstration of political will and commitment by successive central 
governments, the laudable objective of eliminating child labour has 
not so far been possible. 

The issue of total prohibition of child labour was placed before the 
conference of state Labour Ministers held in July 1997. The states/ 
union territories found it difficult to endorse the suggestion of the 
Ministry of Labour in the background paper circulated to the con- 
ference proposing total prohibition of child labour on the ground that 
this objective had to be realized progressively and could not be effected 
overnight. All the state/union territory governments, however, recog- 
nized the urgency of providing free, compulsory, and universal 
primary education although they did not spell out the modalities of 
effecting this in any detail. 

Total prohibition of child labour and provision of free, compul- 
sory, and universal primary education should invariably go together, 
one supplementing and complementing the other. Equally, free, 
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compulsory, and universal primary education will not be meaningful 
so long as children continue to be at workplace, whatever its nature. 

That is not to cast any aspersion on any government or on policy 
formulators and implementors; only to underscore that nearly four 
decades after the constitutional provision was made compulsory 
universal primary education is nowhere in sight. There may be valid 
reasons for this, either in the form of lack of political will, of a clear 
order of priorities, or lack of adequate resources (human, material or 
financial), or more than one of these. 

There is no point in discussing which or which combination of 
factors in responsible. We need to honestly and candidly acknowledge 
that despite the constitutional and legal provisions, nearly 2 m. 
children continue to work in the match, firework, and explosives 
industries of Sivakasi in Tamil Nadu, the glass and bangle works of 
Ferozabad in UP, brassware works of Moradabad in UP, the pottery 
units of Khurja in UP, the lock-making units of Aligarh in UP, the 
carpet weaving units of Bhadoi, Varanasi and Mirzapur in UP and 
several parts of J&K, beedi rolling, labelling and packing operations 
in AP, Bihar, Gujarat, Karnataka, Kerala, Maharashtra, Madhya 
Pradesh, Orissa, Rajasthan, Tamil Nadu, Uttar Pradesh, and West 
Bengal, building and other construction operations and brick kiln 
operations throughout the country, the stone quarries and slate 
making units of Markkapur in AP and Mandsaur in MP, the gem 
cutting and polishing units of Jaipur and diamond cutting and 
polishing units of Surat and Bhavnagar in Gujarat, the textile printing 
units of Varanasi and several parts of Rajasthan, and the garment units 
of Tiruppur in Tamil Nadu. Y ; 

They continue to work long hoursin harrowing conditions without 
adequate rest, and without payment of overtime. They handle 
dangerous chemicals such as potassium cyanide, trisodium, sodium 
silicate, hydrochloric acid, sulphuric acid, sodium hydroxide, chromic 
acid, borium hydroxide, and the like and inhale the dust and noxious 
fume emanating from the workplace. They suffer from a number of 
respiratory and other communicable diseases, that play havoc with 
their health and limit the possibilities of production efficiency leave 
aside mental development. i 

It is evident that the state as an agent of society has failed to provide 
any protective cover to millions of vulnerable children at their most 
crucial stage of development. Even though a handful of NGOs have 
undertaken highly innovative, cost-effectiveand result-oriented initia- 
tives in few pockets of the country and produced striking results, the 
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fact remains that in terms of coverage or spread this is negligible and 
uneven. 

It is, therefore, necessary to mobilize, organize and motivate the 
children to articulate their pressing needs and analyse how pressure 


for their fulfilment could be applied. 


II 


It was a refreshing experience in peoples’ development that in 1984-5 
the then prime minister, Rajiv Gandhi launched what is known as 
‘technology missions’ for eradication of illiteracy, supply of clean and 
potable water, combating infant mortality through immunization, 
making the country self-reliant in oil seeds, and setting up an efficient 
rural telecommunications system. A mission is also a programme, but 
unlike other programmes, it is imbued with a sense of urgency, has a 
definite time frame, a resultorientation, an area specific approach, and 
cost effectiveness. When launching these five missions Rajiv Gandhi 
realized that the magnitude ofall the problems was so huge as also the 
number of people affected that only an unconventional and un- 
orthodox approach could yield the desired results at optimal cost 
within a short time frame. The essence of the new strategy in relation 
to the technology mission for eradication of illiteracy could be 
summed up as follows: 


e Literacy is a basic human need, almost as essential as open air and 
pure water. 

e Literacy does not connote simple alphabetical knowledge but 
functional literacy that not only provides access to information, 
communication, and a variety of skills (survival, occupational, 
managerial and entreprenċurial), but also through access to infor- 
mation transforms an individual into a complete human being. 

* Acquisition of literacy has to be demand driven and not merely 
supply driven, People must naturally and spontaneously perceive 
it as almost as essential for themselves and their children as is the 
need for food and water. 

* Such a demand can be generated by harnessing resources that are 
readily available and affordable. Our country has a rich folk culture 
that can provide an excellent vehicle of communication. People will 
be convinced about the need for and relevance of literacy when they 
see with their own eyes how literacy can transform their lives from 

' illiteracy, innumeracy, indebtedness, bondage, etc., to anew life in 
which human beings are treated with dignity, equality, and respect 
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and not as goods and commodities or statistical units of produc- 
tion. 

The community plays an important role in this process of generat- 
ing demand. It may be heterogeneous, yet within it there are 
numerous creative thinkers, writers, artists, etc. with a social con- 
science and remarkable capacity to communicate simply and intel- 
ligibly and to mediate between the sender and the receiver. 


The National Literacy Mission (NLM) drew inspiration and 


strength from the earlier National Adult Education Programme 
(NAEP), but sought to make a radical departure in terms of the 
following : 


Identification and enumeration of non-literate and non-numerate 
adults through surveys, with information coming from the ground 
rather than working with mythical targets being imposed from 
above. 

The survey itself was intended to be like a festival deeply rooted in 
the native ethos and culture and to act as a powerful nucleating 
agent or instrument for the creation ofan environment conducive 
to literacy through recourse to the rich and varied regional folk 
forms. 

Powerful messages rooted in the native language and idiom were 
conveyed through nukkad nataks, street theatres, skits, role play, 
simulation exercises, and disseminated amongst the people through 
folk cultural troupes whose members were professionally trained in 
the art of communication through workshops in different parts of 
the country. 

The programme was implemented in a campaign mode and 
directed towards total eradication of illiteracy and innumeracy in 
a particular area, be it a village or gram panchayat Block or tehsil 
mandal or district. It rested on area specific, time bound, cost- 
effective and result-oriented programme. 

The Total literacy Campaign (TLC) rested on the premise thateach 
one owns, each one contributes, and each one participates. 

On the basis of the survey, there was matching and batching 
between potential learners and potential instructors on a ratio of 
1:10. The site for teaching-learning came through voluntary con- 
tribution either at the premises of the teacher or of the learner, or 
any other central place, including places of public worship. 
Voluntarism being the bedrock of the TLC, it became one of the 
world’s most inexpensive literacy programme inasmuch as the per 
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learner cost ranged between Rs 50 and Rs 70 and went up to 
Rs 80-Rs 100 only in exceptional cases (where the area of operation 
was a hilly/mountainous/forest area or desert tract with difficulty 
in communication and transport). The components of cost in- 
cluded the cost of teaching-learning materials, teaching- learning 
aids such as blackboard, roller board, slate, chalk, duster, charts, 
poster. A minimal amount was utilized for conducting area specific 
surveys, environment building, for training, monitoring, and 
evaluation. No honorarium was paid to the volunteers or super- 
visors, who were expected to provide their services free. 

* The teaching—learning materials were designed on the principle of 
what is known as improved pace and content of learning (IPCL). 
This principle rested on the premise that all learners are not equally 
endowed, with slow and fast learners, and others afflicted with 
serious learning disabilities. The IPCL was a sequential approach 
aimed at inspiring a sense of achievement and confidence in the 
student as s/he proceeded from stage to stage, providing faster 
learners the opportunity to gradually learn to teach themselves. In 
terms of materials, the IPCL used three integrated primers, at the 
end of each of which drills and exercises were provided to enable 
the learner to practise them on her/his own and develop confidence 
in being able to solve problems. 

* Inaddition to self-evaluation by the learners, they were required to 
undergo three tests at the end of each of the three primers. 

* While six months were spent on planning and preparation, includ- 
ing survey and environment building, designing the need-based 
IPCL primer, training, etc., six months were devoted exclusively to 
the teaching-learning process. It was anticipated that during this 
period, using the IPCL technique, the learners would be able to 
achieve the minimal level of literacy and numeracy necessary to 
provide an important entry point into the world of communica- 
tion. 

* Training is an important tool ofhuman resource development, and 
this was recognized in the TLC. Training essentially implied 
training instructors but also encompassed training of resource 
persons and master trainers. A cascading approach to training was 
adopted, in which the trainees of today become trainers of tomor- 
row in the various categories. The training was primer-specific, 
dialogue and discussion oriented, rather than didactic. The strategy 
for a specific duration, included designinga learner specific training 

curriculum and course content, close monitoring and evaluation 
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to ensure that eventually the volunteers had acquired the desired 
level of proficiency and expertise and would be able to transact 
instructional lessons on their own with confidence. 

e Monitoring and evaluation were important components of the 
TLC strategy and was multi-dimensional, i.e. at the learning centre 
level (which is coterminus with the village), the gram panchayat, 
Block, and district levels. Monitoring served as a tool for collection, . 
compilation, and analysis of data to impart credibility to the 
information system, and served as a basis for correction on the basis 
of the feed-back regarding deficiencies and infirmities noted. For 
this purpose, a set of coordinators were appointed at the village, 
panchayat, Block, and district levels who were required to report 
the pace and progress of learning as also various other attendant 
problems associated with learning to the next higher level. The 
report of the coordinator was then discussed in the Saksharatha 
Samiti or coordination committees set up at the panchayat, Block, 
and the district levels to lend openness and transparency to the 
entire operation. 

e Like monitoring, evaluation was also intended as a tool of correc- 
tion rather than as a witch-hunting exercise. Evaluation essentially 
implied self-evaluation by the learners, evaluation by the instruc- 
tors, by the village community, by the master trainers and resource 
persons, as also external evaluation by institutes of social science 
research or NGOs from outside. The evaluation was both concur- 
rent and summative, covering both the content, ard process on the 
one hand, and the impact of the entire teaching- learning process, 
on the other. 

* At the close of the campaign and on the basis of the results of the 
evaluation, a total literacy declaration ceremony was held. An area, 
be it a village or a panchayat or a Block or even a district was to be 
declared as fully literate if a particular age group in the area had 
been fully covered say, 9-35 or 9-45 or 15-35, and if on the basis 
of evaluation conducted 85 to 90 per cent of the learners were found 
to have acquired complete self-sufficiency in reading, writing, and 
arithmetic. 


‘This was intended as yet another festival like the survey, fully 
participative and communicative in character, to accord public recog- 
nition to the scores of volunteers, supervisors, and resource persons 
for their selfless and dedicated service to the campaign. It was also 
meant to be an occasion for reflection over what had been achieved 


326 * Child Labour in India 


during the campaign, what has been left unfinished, and the tasks and 
challenges for the future. 

Ernakulam district of Kerala became the launching pad for the TLC 
on 26 January 1989, and was the first district in the country to 
demonstrate that total literacy was not a utopian idea but wasa feasible 
and achievable goal. The Ernakulam campaign was essentially meant 

„for a target group of about two lakh potential learners in the 6-45 age 
group with the help of about 20,000 volunteer instructors in a record 
period of one year. The experiment became an important trend and 
pace-setter for the whole country. Close on the heels of Ernakulam, 
the TLC model was replicated in quick succession, in the whole of 
Kerala state ( for the remaining thirteen districts), the whole of 
Pondicherry and Goa, and now in over 400 districts (out of 535) in 
the entire country. 

The TLC model for Ernakulam was largely based on an experi- 
ment undertaken earlier on a substantial scale first in Vietnam 
(1945-77) and later in Cuba (1959—61), Myanmar (1969-74), 
Ethiopia (1974—9),and Nicaragua (1985-90). In these countries there 
was first a revolution which brought in its wake sweeping social, 
political, economic and cultural changes along with a change in the 
system of governance. Literacy was an offshoot of that revolution, and 
was facilitated by it. Indeed, the campaign for total literacy became an 
important springboard for national reconstruction. Stories of the 
success of the TLC in these countries have been meticulously docu- 
mented and indicate that the campaigns were successful largely in view 
of the political will and commitment of the leadership of the national 
and provincial governments, and the mass upsurge and mass euphoria 
in the wake of the revolution that facilitated the process of social 
mobilization and enabled the use of literacy as a tool for a total and 
radical social, cultural, and political transformation. As the story goes, 
the pace of the campaign was not slowed down by the poverty of the 
people or the fact that there was a hangover of colonialism, im- 
perialism, and dictatorship, or the dry, barren, landscape, or the 
numerous divisive social, cultural, and linguistic factors. It was said in 
Vietnam that the back of the buffalo provided the slate, the brick kilns 
the blackboard, the juice of plants the ink, and sticks from the forests 
the pen. In a country where the economy had been ravaged by a long 
era of colonialism and war, the political vision of Dr Ho Chi Minh 
and the great grit, courage and determination with which he pursued 

the campaign for total literacy as a tool of social, economic and cultural 
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emancipation of Vietnam for thirty-two long years (1945-77) has few 
parallels in world history. 

It is true that India is not similar to Myanmar, Cuba, Nicaragua 
and Ethiopia either in terms of the total area or population. India is 
at least six times larger than these countries, and its burgeoning 
population and the problems associated with such a multilingual and 
multi-religious country are mind-boggling. Conditions vary widely 
from state to state, region to region, district to district, and even within 
the same district. These diversities and variations notwithstanding, it 
was thought that the essence of the campaign approach adopted by 
these countries would be worthwhile. 

As I noted in the opening section of Chapter 19, “The Role of the 
Media’, Mahatma Gandhi was the supreme communicator who be- 
tween the 1920s and 1940s, well before television entered India, was 
able to galvanize an entire nation, on the one hand by the strength of 
his personality and, on the other, by communicating with the people 
in an idiom they could understand and through images and slogans 
they could empathize with because they were rooted in their sub- 
conscious, their history, traditions, and folklore. As such, he was quick 
to recognize that education, and the access to knowledge that it 
brought, was the key to communication, to mobilization, and to 
liberation. It was in this context that he mourned: ‘it is a matter of 
shame and sorrow that millions in India are illiterate; they have to be 
liberated from the curse of illiteracy if they are to be truely liberated.’ 

In 1989 the Department of Education, Ministry of HRD with Anil 
Bordia as its secretary believed that if a similar campaign for total 
literacy was to be launched in India it could not be effected by the 
government but by mobilizing creative thinkers, writers, artists, scien- 
tists and educational activists, and volunteers and with the urge and 
commitment to work for mass mobilization for literacy, and to use 
their skills for mass communication. This gave birth to Bharat Gyan 
Vigyan Samithi (BGVS) under the leadership of the late Malcom 
Adishesiah in August, 1989. Promoting and facilitating the formation 
of the BGVS at the national level was a very positive and constructive 
move initiated by Anil Bordia who is now president, Lok Jumbish 
Parishad and himself an outstanding adult educator. The BGYS was 
a confluence of creative forces and energies and brought under its 
umbrella thousands of creative thinkers, writers, artists, playwrights, 
actors and actresses on the stage and on the streets, and adopted the 
unique strategy of harnessing folk culture and folk medium of com- 
munication known as kalajatha for mass mobilization. Cultural 
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troupes were organized and training camps for these, songs were 
composed, slogans, nukkad nataks, role plays, simulation exercises 
were devised and eventually, on 2 October 1990, what is knowns as 
Bharat Gyan Vigyan Jatha (BGVJ) was launched. The BGVJ toured 
the country for a period of forty-five days (2 October—14 November 
1990) and covered one lakh out of six lakh villages spread over 300 
districts (of about 466 districts then). Those were difficult times when 
class and caste wars had unleashed divisive forces that were playing 
havoc with the lives ofinnocent people over issues of little significance. 
Undeterred the thousands of BGVS volunteers not only spread the 
message of literacy, and messages on a host of other issues of national 
concern such as national integration, communal harmony, equality 
and empowerment of women, conservation of environment, the small 
family norm and the like) utilizing unconventional and yet very 
effective modes of communication. The impact on both the literate 
and non-literate was unprecedented. The former were persuaded to 
act as potential instructors, the latter to use literacy as the weapon 
against bondage, deprivation, and exploitation. Thousands of people 
from all over the country pledged their solidarity and support to the 
TLC. As one volunteer eloquently expressed it: 


This is my village, my panchayat, my Block and my district. I was born and 
brought up here. I have breathed its air and drank its water. | have come up 
in life with the blessings of my parents, elders, guardians and teachers. My 
advancement in life has also been facilitated by no small or insignificant 
measure by the toil and travail of numerous poor, deprived and disadvantaged 
sections of the society. I owe a deep debt of gratitude to them. Should I not, 
therefore, part with a portion of my knowledge, information and skills in 
favour of those unfortunate deprived sections of the society who do not know 
what they do not know and who are victims of ignorance, illiteracy and 
innumeracy for no fault of theirs. That is the only way I can redeem my 


pledge to the society and the nation. l'his would be a matter of pride and 
distinction for me. 


Once the groundswell had been created, it was possible to structure 
the TLC as a planned and coordinated movement. At the national 
level was the National Literacy Campaign Authority with a governing 
council and an executive committee headed by the minister of Human 
Resource Development and Secretary, Education, respectively. 
Similar bodies were set up at the state level. The body at the district 
level was known as zilla saksharata samiti (district literacy society) and 
similar saksharata samitis were organized at the Block, panchayat, and 
village levels. All these bodies comprised of men and women of 
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integrity and character who had vision, imagination, and a profound 
commitment to literacy. The key feature in all these structures was 
that while people would voluntarily contribute their spare time free 
to the campaign, only a few components of cost such as those of travel 
and some minimal pocket expenses were reimbursed. The spirit of the 
campaign could be summed up as: ‘If you genuinely feel for the cause 
of total literacy join us and devote yourself to it wholeheartedly 
without expectation of any reward beyond the self-fulfilment and 
sense of accomplishment it brings. If you are thinking of joining us 
only because you feel you must be seen to be doing so it is best that 
you stay away rather than reduce your participation to a mere facade 
and act as a dampner on the enthusiasm of fellow volunteers.’ 

The campaign for total literacy was also to be the model for 
launching similar campaigns against a number of social evils and to 
campaign for other socially and economically worthwhile program- 
mes and, as we have noted, encompassed many of them. 


II 


Could such a campaign approach be extended to the elimination of 


child labour? 
Eradication of adult illiteracy in a campaign mode involved: 


* Creating an environment for a groundswell of public support and 
participation. 

* Conducting a survey. i 

* Compiling data about adult illiterates and volunteers willing to 
teach. 

e Matching and batching the two. 

* Training of instructor volunteers through a cascading approach, 

* Designing the curriculum, course content, and textual materials 
through a workshop. i 

* Pre-testing the instructional materials and having them printed. 

e Commencement of the teaching-learning process. 

* Monitoring, supervision, and coordination at multiple levels. 

e Evaluation and certification. 

* Post-literacy and continuing education. 


Elimination of child labour would involve : 


* Conducting asurvey through volunteers to identify and enumerate 


working children. 
* Collecting and compiling survey data. 
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e Steps for releasing working children from the clutches of 
employers. 

e Rehabilitating the children released through education, nutrition, 
health-checks, and vocational skill training. 


The TLC adopted a carefully planned, coordinated and selective 
approach. Initially districts were selected that hada high rate of literacy 
and where there were an adequate number of volunteer instructors 
and there was likely to be widespread support for the programme. The 
demonstration effects of the demand for similar initiatives came from 
the neighbouring districts. These were carefully scrutinized on the 
basis of the same norms and parameters on which the earlier decision 
to launch the TLC in a particular district had been taken to ensure 
that the campaign did not degenerate into a loose or unstructured 
exercise. In the campaign the National Literacy Mission Authority 
with a Council and Executive Committee played a positive and 
supportive role as promoter, facilitator, and catalytic agent working 
in close coordination with Bharat Gyan Vigyan Samiti, and sought to 
ensure on the one hand blanket coverage and on the other, through 
provision for post-literacy and continuing education programmes that 
there would be no relapse into illiteracy. 

Conceptually child labour and educational deprivation are 
synonymous as states of deprivation for which the actors are not 
responsible and find themselves in circumstances over which they have 
no control. We, therefore, need a catalytic or nucleating body to play 
a role similar to that of the National Literacy Mission or the Bharat 
Gyan Vigyan Samiti which will create the environment, mobilize the 
resources, train the functionaries and design the instructural materials 
to carry the enterprise forward to its natural conclusion. 

I believe the same strategy and methodology that was used in the 
TLC can be effectively applied to the elimination of child labour and 
their rehabilitation. Since the universe of child labour is large, working 
children are from multiple socio-economic and cultural backgrounds, 
have manifold skills, traits and characteristics, a careful and selective 
approach will have to be adopted to make a perceptible impact. To 
begin with, areas with high concentrations of child labour working in 
hazardous occupations could be identified. The most important 
among these have already been listed in chapter 17, ‘Role of € Sentral 
Employers’ Organizations’. 

The next step would be identification and enumeration of these 
workers through a survey. In chapter 15, “The Role of NGOs’, I 
discussed in some detail the methodology that should be adopted, the 
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inherent hazards in and precautions that need to be taken for the 
conduct of such a survey, as also those relating to identifying and 
releasing working children. Key among these are: 

1. It should not be a mere routine head-counting exercise, but one 
conducted confidentially after winning over the support and coopera- 
tion of the local community, the local administration, panchayati raj 
bodies, local political leaders, and the police. This will ensure that the 
personnel involved are not exposed to intimidatory tactics on the part 
of the employers of working children and their parents and that the 
children identified are not spirited away at the time of inspection. 

2. The names of the establishments employing children will have 
to be collected in advance not merely from the office of the Chief 
Inspector of Factories/Shops and Commercial Establishments but 
through discrete local enquiries with the help of the local community. 

3. Tt should be a thorough enquiry of all establishments, hazardous, 
or non-hazardous, employing children, their working hours, the 
names of the middlemen recruiting the children, their addresses, and 
the like. 

There is an essential difference between a survey of working 
children and that undertaken in case of the TLC. In the latter case it 
was part of a process of community mobilization undertaken in a 
celebratory spirit, with adult non-literates and non-numerates fighting 
shy of being identified as such and hesitant to be participants in a 
process meant for their social transformation. In the case of a survey 
for identification and enumeration of working children, it is not they 
but their employers who are opposed to their identification and 
therefore disengage or spirit them away, with the helpless children 
being given no option. Left to themselves they would undoubtedly 
prefer to be liberated from the workplace and go to school. It is, 
therefore, a special responsibility of the survey team to mediate with 
the children, and this entails a great deal of motivation, skill and tact. 

In the TLC anyone who had the inclination and commitment to 
work as a volunteer, be it in the survey, or environment building, or 
the teaching-learning process, oF training or monitoring/evaluation 
was welcome to join the campaign. It is possible to recreate a similar 
spirit albeit employing a different methodology, for the launch ofa 
campaign for the elimination of child labour and infuse it amongst 
millions of teachers, students, women, youth, and others who, as 
normal human beings, feel for the plight and predicament of working 
children and could put themselves in their shoes and rejoice in being 
able to do something to help. 


» 
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Selectivity and simultaneity have to be the two guiding principles. 
‘The release of children from the workplace must follow the process of 
identification and enumeration through the survey in quick succes- 
sion, as so also their restoration to their families backed by a process 
of immediate treatment of those who may have been battered and 
traumatized by exposure to a very harsh work environment. 

It has been observed that thus far a rigid and legalistic approach has 
been followed in relation to the release of working children. What is 
necessary, as we have also discussed in Chapter 15 on the role of 
NGOs, is asummary trial immediately on receipt ofa report from the 
concerned agencies to enable identification of child labour, their 
release from work, and restoration to the custody of their parents to 
be simultaneous. 

The ultimate objective of the whole process is the children’s total 
rehabilitation, physical, economic and psychological. Nothing could 
be a more potent tool of such rehabilitation than education in the 
broadest sense, far transcending mere alphabetical literacy; education 
that, in addition to imparting alphabetical and functional literacy, will 
impart a wide variety of skills and infuse the child with confidence in 
her/himself and the ability to cope independently and successfully 
with the future. 

The success of rehabilitation through education will depend largely 
on the content, quality, and impact of education. While on the surface 
the reported gross enrolment rate may appear to be very high (over 

120) the net attendance rate is very low on account of drop-outs (66). 
According to the findings of the fifth educational survey report, 
50 per cent of the habitations do not have a primary school, 7500 
schools have no building, 125,000 are accommodated in a single 
room, and 60 per cent of them do not have any basic facilities such as 
drinking water, toilets, etc. Besides, 4000 primary schools have no 
teacher, 112,000 schools are single-teacher schools, and 25,000 
primary school teachers are para teachers. Basic education in India 
today is neither free nor compulsory nor universal. 

The issue of UNICEF’s State of the World's Children, 1998-99 on 
education published by UNICEF, presented a grim picture regarding 
literacy for the world in general and India in particular. It is deeply 
tragic, as the report shows, that in the fiftieth year of the Universal 
Declaration of Human Rights and tenth year of the Rights of the 
Child Convention we have 130 m. out-of-school children in the 
developing world of whom 73 m. are girls and 855 m., or one-six- 
teenth of humanity are functionally illiterate. Within India, while 
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there are 142 m. children in the 6-11 year age group eligible to enter 
the school and 98 m. have been enrolled, only 63 m. have been 
retained (meaning thereby that about 80 m. are out of school). 
Expenditure on elementary education as a percentage of total expen- 
diture has fallen since the Fifth Plan period from 59 to 48 per cent. 
India spent 3.7 per cent of its GNP(1993) on education and has an 
immense distance to traverse before this figure exceeds 6 per cent. It 
is tragic that we have the highest number of out-of-school children in 
the world and that every third illiterate in the world is an Indian. By 
the year 2000 India will be the most illiterate country in the world, 
with two-thirds of them being women. Within this broad spectrum 
of the wide gap between enrolment and retention it is shocking that 
50 per cent of those who complete schooling do not achieve the 
essential minimum levels of learning. There are more girls than boys 
who ate out of school and most of these girls are the members of the 
Scheduled castes and tribes, a majority victims of multiple depriva- 
tion. The UNICEF is of the view that all out-of-school children are 
working children and has presented a detailed macro- and micro-level 
analysis of the educational scene across the different regions of the 
world with examples of several innovative cross-regional and country 
experiences, how productive investment in education can be, how 
learning achievements can be scientifically measured, how learning 
can be a continuum for life and correlated to the protection and 
observance of the rights of the child. 

It may sound defensive to say all this and yet speak of the elimination 
of child labour. It is important nevertheless to recognize that basic 
education is basic public good, that its denial is associated with higher 
mortality, higher fertility, lower productivity of the labour force, and 
generally poor quality of life. The ILO’s World Employment Report, 
1998-99 (1998) has clearly and unambiguously emphasized the need 
to enhance the education and skill levels of workers. It has concluded 
that rapid technological change demands richer cognitive content in 
education and skills training, and that it is vital that systems be 
developed for lifelong learning. It is essential, therefore, that we take 
cognizance of the yawning gaps and deficiencies in our management 
of basic education and to take timely corrective action. 

The question that remains to be answered in the context of 
simultaneity is how we are to ensure that children who are released 
from work do not remain victims of educational deprivation but are 
made active participants of the educational process. This dilemma is 


particularly significant as the existing system is riddled with loopholes, 
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is largely non-functional, and suffers from a a great deal of wastage 
and leakage. At the same time children who are released from work 
should receive an education that is not the same as that aimed at a 
six-months literacy programme or two-year NFE but high quality 
education of the kind that Sri Aurobindo, Mahatma Gandhi, and 
Gurudev Rabindranath Tagore dreamt of. 

It should be noted that all children who are released from work are 
not wholly non-literate or non-numerate. Many of them are semi- 
literate and may have dropped out from the formal school system at 

` a very early stage. What is, therefore, essential is to first identify the 
educational levels and special educational needs of such children 
before enrolling them into the formal school system. 

Wherever there are functional formal schools, the children released 
from work should be admitted to those after determining their 
educational level and special needs. With mobilization of teachers, 
motivation of parents, and the wholehearted involvement of the 
community, a positive environment conducive to formal schooling 
can be created. In such an environment both parents and children are 
self-motivated and child enrolment and retention in schools becomes 
automatic. 

In areas where there are no schools or these are beyond a 2 km radius 
new schools should be opened by properly mapping the area and 
properly planning the school complex. Clearly, the highest priority 
for opening schools should be in those areas where there is a high 
concentration of children working in hazardous industries from which 
they must be released. 

More important than making good the infrastructural gap is the 
planning and preparation to make schools functional and vibrant, and 
this must begin even before a survey for release of children is con- 
ducted. This could be done by more or less adopting the same 
innovative approach adopted by M. V. Foundation, Hyderabad, and 
would include: 


* Mobilization of teachers 

* Motivation of teachers and bringing about an attitudinal change 
through orientation and training. 

* Designing curriculum, course content, and textual materials 
through participative workshops involving creative thinkers, 
writers, and artists, pre-testing these for suitability before they are 
adopted. 

¢ Assimilating essential lessons from few other innovative experi- 
ments such as those of the Bhagavatulla Charitable Trust, Katha, 


Afterword + 335 


Alarippu in terms of environment building to generate and sustain 
the interest of teachers and students in the functioning of the 
educational system. 


The most essential component of the environment building 
strategy is that neither parents nor teachers but children of school- 
going age (5-14) themselves should articulate their demands for free, 
compulsory, and high quality education through nukkad nataks, street 
theatre, role play and simulation exercises all over the country on the 
basis of a planned, coordinated, and concerted programme. The 
strategy adopted by Bharat Gyan Vigyan Samiti in launching a 
countrywide jatha and cařavan to motivate sections of the society to 
articulate and register their voice for good quality primary and elemen- 
tary education could be adopted to translate the strategy into concrete 
reality. 

As the entire TLC programme was planned, directed and co- 
ordinated by the National Literacy Mission Authority comprising a 
council and an executive committee, for the rehabilitation of working 
children through education, we could think of a similar authority. 
Indeed, there is already a National Authority for the Elimination of 
Child Labour with the Labour Minister as Chairman. This is, how- 
ever, largely an official body with representatives from nine ministries/ 
departments, and no representation of non-official/voluntary agencies 
nor of state governments. There is another parallel Central Advisory 
Body on Child Labour. Rather than having a plethora of bodies it is 
desirable to havea single broadbased tripartite national authority with 
representatives from central employers, central trade union organiza- 
tions, NGOs, state governments (representatives of major states that 
will be targeted for a campaign approach at the first instance), mini- 
stries/departments of the central government (Home, Finance, Law, 
Information and Broadcasting, Rural Areas and Employment, Health, 
Industry, Commerce, Textile, etc.). While this body may be headed 
by the Prime Minister to facilitate decisive action and direction and 
better coordination, an executive committee may function under the 
umbrella of the National Authority which will be smaller, more 
compactand manageable without diluting the principles of tripartism. 
The executive committee should be headed by the Labour Minister, 
should meet more frequently than the National Authority and should 
consider and sanction projects in specific areas from an existing list of 
targeted areas (say Bhadoi, Varanasi, and Mirzapur) for elimination 
of child labourand rehabilitation of released children. A District Child 
Labour Project Society should be set up under the Societies Registration 
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Act,1860 with the Collector and District Magistrate of the district as 
its Chairman. This body would be responsible for formulation of the 
project, presentation of its salient features to the executive committee 
of the National Authority, and then be responsible for implementa- 
tion of the project once it is sanctioned. It will be its responsibility to 
conduct the survey, build up the appropriate environment, design the 
curriculum, course content, and textual materials, select and train 
teachers to conduct the teaching-learning process in a cam paign 
mode, monitor and evaluate the pace, progress, quality, and impact 
of the programme, and the like. The district society should have 
representatives from all cross-sections of society apart from repre- 
` sentation from government departments. 

To sensitize the insensitive and initiate the uninitiated in the 
district adminstration hierarchy, (starting with the Collector down- 
wards) a series of orientation and training workshops will have to be 
organized as was the case in the TLC. The sole objective of such 
orientation and training workshops would be to eradicate misconcep- 
tions and pre-conceived notions regarding child labour and to dis- 
seminate the right messages in the appropriate manner. ‘The impact 
of all such workshops would need to be evaluated to ensure that the 
workshop produced a team of functionaries with the right attitudes, 
and perceptions regarding issues relating to elimination of child labour 
au who have the necessary skills and confidence to tackle the prob- 
em. 


IV 


As the Bharat Gyan Vigyan Samiti provided a prop to the TLC and 
acted as a nucleating agent for it we need a similar centre of support 
and prop to launch a campaign for the elimination of child labour and 
the rehabilitation of working children. As we have seen earlier, the 
BGVS was a remarkable confluence of creative forces and energies 
comprising of scientists, technologists, social and educational activists 
and people drawn from all walks of life, They included a large number 
of people of great distinction who had won recognition in their various 
fields at the national/international level and yet had the commitment 
to take time off from their lucrative carrers and comforts to serve the 
BGVS and NLM with wholehearted devotion; to write songs, skits, 
plays, and slogans; to mobilize people from all walks of life across the 
country to work for universal literacy; to tour the country as mobilizers 
and organizers of cultural troupes that performed for the Bharat Gyan 
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Vigyan Jatha, as trainers (Resource Persons, Key Resource Persons, 
and Master Trainers), monitors, evaluators, and the like. No account 
of the NLM would be complete without mention of this legion of 
missionaries of education. 

A similar structure can be created for a national campaign for the 
elimination of child labour. We have several institutes of social science 
and research and NGOs/voluntary social action groups of repute and 
standing, and no dearth of creative thinkers, writers, artistes, 
playwrights, cartoonists, teachers, lawyers, medical doctors, engineers, 
scientists who can be easily identified, mobilized, consulted, and 
involved. This body can function as the think tank for the national 
authority for.the elimination of child labour. It would organize the 
strategy for a countrywide campaign to spread the message in favour 
of abolition of child labour and the rehabilitation of child workers 
through education and to create the material for popular street enter- 
tainment and slogans to spread it. 


It would depute activists to visit selected districts with a concentration of 
children in hazardous industries/occupations/processes as part of the 
pre-appraisal mission to assist the District Child Labour Project Society to 
create a positive and supportive environment that will be conducive to 
elimination of child labour, formulate campaign oriented concrete project 
proposals for the consideration of the National Authority on Elimination of 
Child labour, to identify and form groups of persons from all walks of life 
who qualifying as trainers, to organize training workshops as well as 
workshops for designing the appropriate curriculum, course content and 
instructional materials. The BGVS type structure for the elimination of child 
labour will not function on parallel lines as a rival or competitor but in close 
coordination with the National Authority on Elimination of Child Labour, 
one supporting and reinforcing the other. All expenses for running this body 
will have to be provided for in the budget of the Ministry of Labour and, 
while it may have considerable functional and financial autonomy and 
flexibility, itwould be subject to the same financial mores as any other public 


institution. 


V 

The adoption of a campaign approach through alternative structures 
at the national, state, and district levels should not be construed asan 
attempt to belittle or minimize the importance of the state an 
Indeed, responsibility for dealing with socially sensitive issues such as 


the elimination of child labour and the introduction of free compul- 


sory and universal primary and elementary education cannot be left 
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to any agency other than the state, least of all to market forces. The 
programme must have clear goals, a definite time frame, a clear 
strategy and a methodology for achieving its objective. As we have 
noted earlier fundamental rationale for substituting the traditional 
way of implementing a programme by a campaign approach is to 
accelerate the pace of implementation, and this approach also enables 
wide social mobilization for the achievement of the objective at the 
least cost. 

* ‘The enforcement of the law relating to the prohibition of children 
in hazardous employment would continue to be the primary respon- 
sibility of the state. The track record of state’s performance in the area 
of child labour law enforcement has not been very encouraging. Few 
prosecutions are filed and fewer still end in conviction. The prosecu- 
tions are often poorly conducted and the penalties in the event of 
conviction are generally in the shape of paltry fines that do not act as 
a deterrent. Also, the labour law machinery is inadequately manned 
and there is often collusion between it and the accused. It is, therefore, 
essential that measures are taken to sensitize all government 
functionaries, including the child labour law enforcement machinery 
and judiciary with the help of individuals who are themselves fully 
committed to the cause of elimination of child labour and are skilled 
communicators and trainers. 

To overcome rigid and pre-conceived notions and inculcate the 
right attitude and approach it is necessary to create a conducive 
environment with the involvement of all the ministries, departments, 
departmental undertakings, public sector undertakings and other 
agencies, including NGOs, both at the central and state levels, as 
part of a continuing process rather than a one-time exercise. The 
central theme should be child survival, child protection, and child 
development, taking into its ambit the elimination of child labour. It 
should be repeatedly reinforced through songs, slogans, paintings, 
elocution and essay competitions, and stage and street theatre that 
child labour is one of the worst forms of deprivation, and ensure through 
environment building exercises that all policy formulators, planners, 
and implementors responsible for the enforcement of the Child Rights 
Convention (CRC), 1989 are fully committed to the issue. 


VI 


Over the centuries mankind has immeasurably developed its capacity 
to understand itselfand the world around it; to widen the frontiers of 
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knowledge, technology, and skills and to harness these to its better- 
ment. This march towards progress has not been without challenges, 
impediments, and vicissitudes (indeed, there have been times when it 
has brought mankind within an ace of self-annihilation) but through 
it all the human spirit has triumphed and the quest for something yet 
unseen and unknown that can be harnessed to human betterment 
continues. Through all this there has been the hiatus between, on the 
one hand, individual progress and self-aggrandizement and, on the 
other, the greatest happiness of the greatest number. 

It is in the latter that mankind’s greatest hope for happiness and 
contentment lies in dismantling the artificial barriers between the 
privileged of society and those who Rabindranath Tagore, in Ebar 
Phirao More, termed the ‘dumb, pale and meek, the fatigued, the 
withered and forlorn’, and to provide the latter with the opportunities 
to live without fear in dignity and to accord them equality and respect. 
As another Nobel laureate said, ‘Our lives no longer belong to us’ but 
to those who are in desperate need of them. Who are ‘we’ and who 
are ‘they? ‘We’ are the so-called educated strata of society to whom all 
the privileges, amenities, and opportunities in life are available as if of 
right; ‘they’ are the disadvantaged who, for no fault of their own 
making, are at the bottom rung of our stratified, selfish, acquisitive 
society. If wel choose to do so we can certainly make their lives easier 
and happier by parting with a fraction of our inexhaustible reservoir 
of material wealth, knowledge, and skills. The choice is in our hands: 
do we have the sensitivity to make the correct one? 

This sensitivity to the needs of others and the sharing of social 
opportunity has been evocatively expressed by Rabindranath Tagore 
in ‘Upahaar (Manushi): 


In the innermost recesses of the human heart 

The waves of the universe strike off and on 

The heart alone is sensitive 

Which responds to these waves 

Which is wide awake throughout the day and night. 


In these times when crass consumerism, greed, and rapacity are 
beginning to overtake the gentler mores of a caring and value-based 
society, these words could not be more relevant, and could be extra- 
polated to take into its ambit the release of child labour and the 
creation ofan environment in which they can develop into educated, 
self-confident, and productive individuals. 
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NGOs RUNNING IPEC PROJECTS 


NGO 
Bandhua Mukti Morcha 


Rural Welfare Centre 


Arunoday Centre for 
Street and Working 
Children 


The Centre of Concern 
for Child Labour 
(CCFL) 


IPEC Project 


. Identifying and releasing 


bonded child labourers 
(1992-3); 


. combating child labour and 


releasing bonded child 
labourers in carpet industry 
in UP (1994-5). 

Providing educational and 
vocational training to 
children engaged as beedi 
wrappers in Manur Block, 
Tirunelveli, TN (1992-3.) 


. Development programme 


for child workers in metal 
factories, Madras (TN) 
(1992-3); 


. towards elimination of child 


labour in metal factories in 
Madras (TN) (1994-5). 
Providing support to 
children working in the 
lock-making industry 
(1992-3). 


10 


11 


Karnatak Council for 
Child Welfare 


Alarippu 


The Bhagavatula 
Charitable Trust, 
Yellamanchalli (BCT) 


Bharat Children’s 
Shiksha Samiti 


The Chamtagara Adivasi 
Mahila Samiti (CAMS) 


The Illaingnar Narpani 
Mandram 

The Forum of 
Communities United in 
Service (FOCUS) 


_ 
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. Improving the conditions of 


children working as rag 
pickers in Bangalore, 


(Karnataka) (1992-3); 


. combating child labour in 


Bangalore slums (1994-5). 


Combating child labour 
through creative education 
(1992-3). 


. Rehabilitation of children 


working in the agricultural 
and informal sectors (1992- 
3); 


. supporting the formal 


schooling system to prevent 
child labour and having 
children working in rural 
Visakhapatnam (AP) admit- 
ted into them; training other 


NGOs (1994-5). 


. Combating child labour in 


the agricultural sector in 


Tonk (Rajasthan) (1992-3); 


. declaring one village in the 


district of Tonk free of child 
labour in the area (1994-5). 


. Rehabilitation of working 


children in a tribal area 


(1992-3); 


. reducing and eliminating 


child labour amongst the 
tribals of Bankura district 
(WB) (1994-5). 

Combating child labour in 
Theri Block (TIN) (1992-3). 


Combating child labour in 
the slums of Calcutta and 


Howrah WB (1992-3). 
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12 


13 


14 


15 


16 


The Institute of Psycho- 
logical and Educational 
Research (IPER) 


The Vivekananda 
Educational Society 


Snehankeet 


Katha 


The Calcutta Social 


Project 


The Madurai Non- 
formal Education Centre 
(MNEC) 


. Combating child labour in 


Calcutta (WB) through 
planned delivery of services 
(1992-3); 


. education for children 


working in the urban 
informal sector and 
advocacy amongst parents 
and employers (1994-5). 


. An integrated programme 


for combating child labour 
in Calcutta (WB) (1992-3); 


. non-formal education for 


the elimination of child 
labour in motor workshops 
in Calcutta (WB) (1994—5). 
Non-formal education and 
vocational training to child 
labourers in Pune, 


(Maharashtra) (1992-3). 


. An integrated programme 


for combating child labour 
in the Govindpuri slum area 


of New Delhi (1992-3); 


. shifting children from work 


to school and raising 
awareness in an urban slum 


area (1994-5). 


. Combating child labour in 


Calcutta (WB) (1992-3); 


. promoting schooling as an 


alternative to child labour 
(1994—5). 


. Rehabilitation of rag- 


pickers in Madurai (TN) 
(1992-3); 


18 


20 


21 


22 


23 


The Don Bosco Anbu 
Illam Social Service 


Society 


Ankuran 


Cheyutha 


Ahmedabad Women’s 
Action Group 


The Society for 
Education and 
Environment 
Development Services 


(SEEDS) 


Young Women's 
Christian Association 


(YWCA) 
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2. promoting schooling as an 
alternative to child labour 
while preventing entry of 
children into the workforce 
(1994-5). 

1. Education and vocational 
training for street children 
working in the informal 
sector (1992-3); 

2. declaring the Ezhilnagar 
dumping yard of Madras 
(TN) ‘child labour free’ 
(1994-5) 

Rehabilitating child labour 
in slum areas of New Delhi 
(1992-3). 

Extending non-formal 
education to working 
children in Rangareddy and 
Nalgonda districts (AP) 
(1992-3). 

Combating child labour 
amongst coal pickers of the 
railway goods yard in 
Ahmedabad (Gujarat) 
(1994-5). 


1. Combating child labour in 
the agricultural sector of 
Keesara mandal, Rangareddy 
district (AP) (1992-3). 

2. elimination of child labour 
in the agriculture sector of 
Keesara mandal, Rangareddy 
district (AP) (1994-5.) 
Support to and 
rehabilitation of working 
children in Sambakulum, 


Madurai (TN) (1992-3). 
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24 Social Action for 


Integrated Development 


Services 


25 Gharib Nawaz Mahila 
Awam Balkalyan 
Samithi, Ajmer 


26 Institute for Plantation 
Agricultural and Rural 
Workers (IPARW) 


27 District Council for 
Child Welfare, 
Muzaffarnagar (UP) 

28  Hanjau Sevak Sangh 


. Combating child labour in 


the agricultural sector in 


Dhaulathabad (AP) (1992-3); 


. combating child labour in 


the agricultural sector in 


Dhaulathabad (AP) (1994-5). 


. An action programme to 


combat child labour in the 
beedi industry in Ajmer 
(Rajasthan) (1992-3); 


. combating child labour in 


the beedi rolling industry in 
Ajmer (Rajasthan) by 
encouraging education as an 
alternative (1994-5). 


. Combating child labour in 


the tea plantations of north- 
east India (1992-3); 


. elimination of child labour 


in selected tea estates in the 
north-east by involving 
sundry agencies (1994-5). 

An action programme to 
combat child labour in 


Muzaffarnagar (UP) (1992-3). 


. Improving the condition of 


children working in the 
carpet industry (1992-3); 


. combating the recruitment 


of child labour for the carpet 
industry in the Varanasi— 
Mirzapur—Bhadoi area, of 
UP while contributing to the 
elimination of child labour 
in the carpet manufacturing 
industry, Garwa (UP) 
(1994-5). 


29 


30 


31 


32 


33 


34 


35 


36 


The Bosco Institute of 
Social Work, North 
Arcot Ambedkar district 
(TN) 


St. Francis Public School 
Society 


People Education for 
Action and Community 
Emancipation Trust 
(PEACE) 


Jan Jagriti Educational 
Society 


CINI-Asha, Calcutta 


Saghan Kshetra Vikas 


Samiti 


Society for Weaker 
Communities 

Indian Council for Child 
Welfare 
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1. Combating child labour in 
Tiruppatur (TN) (1992-3). 

2. towards elimination of child 
labour in Tirupattur (TN) 
(1994-5). 

1. Rehabilitating children 
working in the gem industry, 
Jaipur (Rajasthan) (1992-3); 

2. combating child labour in 
the gem industry in Jaipur 
through education, advo- 
cacy and towards sustaining 
it through community 
involvement (1994-5). 
Health and education for 
working children in beedi 
manufacturing in Tirun- 
elveli, Kattaboman district 
(TN) (1992-3). 

Action programme to 
combat child labour in 
Delhi slums (1992-3). 

1. Improving the condition of 
working children in 
Calcutta (WB) (1992-3); 

2. towards child labour free 
zones in Calcutta (WB) 
(1994-5) 

Combating child labour in 
the carpet industry in 
Mirzapur—Varanasi belt 
(UP) (1992-3). 

Support for child workers in 
Bhadrak (Orissa) (1992-3). 
Combating child labour in 
the match industry (1992-5). 
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37 Bihar Khet Parishad 


38 National Centre for 
Rural Development 


39 Amrit Child Labour 
Trust 


40 The Indore School of 
Social Work 


41 The Manipur Tribal 
Development Society 


42 Prantik Jana Vikash 
Samiti 


43 The National Institute of 


Community Health 
44 The Integrated Rural 


Development Services 
(IRDS) 


45 The Children’s 
Emancipation Society 


(Project Mala), Mirzapur 
46 The Subhasree Industrial 


Women’s Association 


Improving the conditions of 
children working in the 
carpet industry of Dalton- 
ganj (Bihar) (1992-3). 
Educating and imparting 
skills to child workers of 
Nagpur (MP) (1992-3). 
Improving the health, 
education and social 
conditions of child workers 
in Ahmedabad (Gujarat) 
(1992-3). 

Providing welfare services to 
child labourers in Indore 
(MP) (1992-3). 
Combating child labour 
amongst the tribal people of 
Imphal (Manipur)(1992-3). 
Non-formal education and 
school coaching for children 
working in the slums of 
Calcutta (WB) (1992-3). 
Combating child labour in 
Bhubaneswar (1992-3). 
Combating child labour in 
the agricultural sector and of 
Shamsabad and Moinabad 
mandak of Rangareddy 
district (AP) (1992-3). 
Support to schools for 
children from carpet weav- 
ing families (1994-5). 
Combating child labour in 
the brass industry of 
Jamnagar (Gujarat) (1994- 
5). 


47 


The Sarvadeshik Arya 
Yuvak Parishad 
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Towards the elimination of 
child labour, in particular of 
bonded child labour in 
agriculture in Alwar 
(Rajasthan) and Rewari 


(Haryana) (1994-5). 


Appendix 2 


VOLUNTARY ORGANIZATIONS, NGOs 


ASSISTED BY THE MINISTRY OF 


LABOUR THROUGH GRANTS-IN-AID 


Andhra Pradesh 


Į: 
2. 


Vijayapuram Praja Seva Samithi, Chittoor 
Navachaitenya Academy for Youth Advancement, Vishakhapat- 
nam 


Bihar 


15. 
16. 
17. 


Gramin Sansdhan Vikas Parishad, Buxur 

Gram Swaraj Abhiyan Sansthan, Vaishali 

Gopal Samaj Kalyan Pratishthan, Nalanda 

Daroga Pd. Roy Mahila Prashikshan Avam Audogik Kendra, 
Saran Distt. 

Manorma Mahila Mandal, Vaishali 

Chandrika Sewa Sadan, Hakimpur, Vaishali Distt. 

Mahua Mahila Vikas Sansthan, Vasihali Distt. 


. Sudha Mahila Samaj Kalyan Parishad, Nalanda Distt. 
. Samta Gram Seva Sansthan, Patna 

. Pragati Foundation, Muzzaffarpur 

. Alpshankhyak Mahila Prashikshan Kendra, Patna 


. Alternative for India Development, Palamau 


Lord Buddha Mission, Vaishali 
Jaya Prabha Academy, Patna 
Bhartiya Jan Manch, Patna 


Gujarat 
18. Gujarat Kelvani Trust, Ahmedabad 
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Haryana 


19. Nari Chetna Sangthan, Sonepat 
20. Modern Education Society, Sonepat 
21. Amar Jyoti Shiksha Samiti, Jind 


Jammu & Kashmir 
22. Social Welfare Society of India, Shahdra Sharief, Rajauri 


Madhya Pradesh 


23. Rafi Ahmed Kidwai Shiskha Samity, Bhopal 
24. Dr Ambedkar Memorial Education Society, Bhopal 
25. Shri Nav Niketan Shiksha Samiti, Bhopal 


Maharashtra 
26. Ahilya Devi Mahila Mandal, Nagpur 


Manipur 


27. Social Environmental and Rural Technology Council, Pallel 
28. Manipur Women Coordinating Council 

29. Rural Health Organization, West Senapati 

30. Manipur Rural Institute, Imphal 


New Delhi 


31. Bandhua Mukti Morcha 

32. Dr A. V. Baliga Trust 

33. All India Santhal Welfare and Cultural Society 

34. India International Rural Cultural Centre, Alaknanda 


Orissa 


35. United Club 

36. Jibaramjee Club 

37. Manab Seva Sadan, Dhenkanal Distt. 

38. Project Swarajya, Cuttack 

39. Nyssadri, Dhenkanal Distt. 

40. Ramakrishna Ashram, Angul Distt. 

41. People’s Rural Reconstruction Institute for Youth Action 
(PRIYA), Balasore 

42. Neelanchal Seva Pratishthan, Puri 
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43. Mahatma Gandhi Khadi Gramodhyoga Samity, Khurda Distr. 
Tamil Nadu 


44, Village Reconstruction and Development Project, Salem 
45. Tamil Nadu Village Consumer's Protection Council, Kavaripet- 
tai 


Uttar Pradesh 


46. Gram Vikas Seva Samity, Allahabad 

47. Smt. Ambika Devi High School Kanya Vidayalaya, Mirzapur 
48. Sanskrit Bhasa Vikas Parishad, Sewapuri, Deoria Distt. 

49. Children Emancipation Society, ‘Project Mala’, Mirzapur 
50. Akhil Bhartiya Samaj Kalyan Parishad, Deoria Distt. 

51. Bijnor Seva Sansthan, Bijnor 

52. Samaj Kalyan Seva Samity, Lucknow 

53. Jan Sewa Samiti, Allahabad 

54. Bal Vikas Avam Mahila Kalyan Parishad, Gonda 

55. Bhartiya Jan Kalyan Avam Mahila Vikas Sewa Sansthan, Deoria 
56. Kapil Bal Avam Mahila Seva Sansthan, Basti 

57. Avad Mahila Avam Bal Kalyan Samiti, Faizabad 


West Bengal 


58. Karimpur Social Welfare Society, Nadia Distt. 

59. Unemployed Young Workers’ Society, Burdwan 

60. Bagmari Youth Progressive Association, Calcutta 

61. Bhagra Diamond Club, Burdwan 

62. Ikhupatrika Social Welfare Organisation, Distt. Midnapore 

63. Jan Siksha Prachar Kendra, Calcutta 

64. Society for Educational & Environmental Development (SEED), 
Howrah 
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action, international instruments and 
recent international initiatives, and 
the role of NGOs, trade unions, 
central employers’ organizations, and 
the media. He also examines the 
salutary role of public-interest 
litigation and the deleterious impact 
of protectionist moves by developed 
economies. In the concluding chapter 
the author brings these various 
themes together and examines how 
the problem can be addressed on a 
war footing. 

This sensitive and Spital work, 
which pulls together a mass of 
material, will make essential reading 
for policy makers, labour specialists, 
activists and general readers. 


Lakshmidhar Mishra is Secretary 
to Government of India, Ministry of 
Labour, New Delhi. 


Jacket illustration and design by Jatin Das 


OTHER OXFORD BOOKS 


NEERA BURRA | 
Born to Work 

Child Labour in India , 
(Oxford India Paperbacks) | 


“MYRON WEINER ; 
The Child and the State in India 
Child Labor and Education Policy in 
Comparative Perspective 
(Oxford India Paperbacks) 


JEAN DREZE and AMARTYA SEN 
India 

Economic Development and 
Social Opportunity 

(Oxford India Paperbacks) 


JEAN DREZE and AMARTYA SEN 
Hunger and Public Action 
(Oxford India Paperbacks) 


init) 


9 
www.oup,com Rs 495 


OXFORD 


UNIVERSITY PRESS 


